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The Canadian labour movement is committed to advancing the rights of all persons 
with disabilities across the country. The Canadian Labour Congress (CLC) recognizes 
that such rights are fundamental human rights that cannot be separated from the rights 
enjoyed by all workers and those seeking to become workers. 

Unions play an important role in advancing disability rights in the world of work. 
Unions work to eliminate physical barriers that limit workplace accessibility. Unions 
negotiate health benefits and leaves that are often crucial to workers with disabilities, 
and we push hard to extend these benefits to all workers by lobbying for universal 
pharmacare, leaves and other supports. Unions have negotiated, or arbitrated if 
necessary, the accommodation needs of individual workers. Unions have lobbied for 
improvements to legislation including workers’ compensation legislation, short and 
long-term disability plans, and accessibility improvements in our workplaces and our 
union spaces. 

Many challenges remain to ensure workers with disabilities are included, welcomed, 
and accommodated in workplaces and in the labour movement, so that the movement 
can benefit from the strengths and abilities of all of its members. 

This handbook is intended as a resource to educate and inform union members, 
leaders, staff and others about some of the challenges experienced by persons with 
disabilities, and to identify and inspire ways in which the union movement can work 
for the full integration and equal participation of persons with disabilities in society 
and in our movement.  

At a time when the labour movement is facing increasing economic and political 
challenges, and the world is facing unprecedented climate and health-related crises, 
it is more important than ever that we take meaningful steps to ensure that we are 
benefiting from the creativity, strengths, passions, and abilities of all of our members.

In solidarity, 

Hassan Yussuff
President

Unions: We’re here for persons with disabilities
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Unions: We’re here for persons with disabilities
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1. Hahmann, T., Ph.D., Badets, N., & Hughes, J. Aboriginal Peoples Survey: Indigenous people with disabilities in Canada:    
 First Nations people living off reserve, Métis and Inuit aged 15 years and older. 2019.

Another important definition to consider when 
understanding disability is what is meant by 
‘barrier.’ The Accessible Canada Act defines this 
as: 

“Barrier means anything—including 
anything physical, architectural, 
technological or attitudinal, anything 
that is based on information or 
communications or anything that is the 
result of a policy or a practice— 
that hinders the full and equal 
participation in society of persons with 
a physical, mental, intellectual, learning, 
communication or sensory impairment 
or a functional limitation.”
 
In Canada, disability is framed by government 
agencies like Accessibility Standards Canada 
and the Canadian Human Rights Commission 
using the social model of disability. This means 
that in our understanding of disability, we take 
into account “not just a person’s impairments 
or task difficulties, but also the added 
impact of environmental barriers that create 
disability. These environmental barriers can be 
physical obstacles such as stairs; they can be 
technological such as inaccessible websites; or 
they can be attitudinal resulting in discrimination 
and exclusion. This approach focuses on barriers 
to the participation of persons with disabilities 
in society and the economy” (Government of 
Canada, 2019).¹  

Section 1 – Understanding Disability

Defining Disability 
Let’s start with defining disability and taking a 
closer look at what that looks like in Canada. 
According to the Accessible Canada Act (2019), 
disability is defined as:  

“A physical, mental, intellectual, 
learning, communication or sensory 
impairment—or a functional limitation—
whether permanent, temporary or 
episodic in nature, that, in interaction 
with a barrier, hinders a person’s  
full and equal participation in society.” 

A disability may also be addiction-related, 
including drug, alcohol, nicotine, gambling, and 
other types of addiction. 

It is important to note that persons who are 
Deaf may not identify as living with disability, 
but rather more with belonging to a distinct 
Deaf culture. Check out Appendix C for specific 
resources to learn more about Deaf culture.  

https://www150.statcan.gc.ca/n1/pub/89-653-x/89-653-x2019005-eng.htm
https://www150.statcan.gc.ca/n1/pub/89-653-x/89-653-x2019005-eng.htm
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2. Statistics Canada. Canada at a Glance 2018: Population. 2017.

Who are People with Disabilities in 
Canada? 
People with disabilities exist in every community 
in Canada and around the world. In the 
Canadian Survey on Disability, approximately 
1 in 7 people reported living with disability, or 
about 14% of the total population at the time 
of the survey.² It is important to note that many 
people with disabilities will not disclose that fact 
if they can hide their disability, due to fear of 
workplace retaliation, stigma and discrimination. 
Many organizations dedicated to disability 
rights activism believe that the real percentage of 
people with disabilities in Canada is significantly 
higher in reality. 
 
A person can have one or multiple disabilities. 
Some disabilities are visible and some are not, 
and disability(ies) can impact them in their life 
and in their workplaces in a multitude of ways 
that are unique to each individual.

It is important to remember that being a person 
with a disability or disabilities is only one aspect 
of someone’s identity, which can be compounded 
with other experiences related to their gender 
identity, ethnic identity, sexual orientation, age, 
and more.

People with disabilities are present in all of 
our communities, including our workplaces. 
Despite this, they have endured a history 
of oppression, invisibility, exclusion, and 
marginalization. Persons with disabilities 
(especially those who experience other forms 
of marginalization because of their identities) 
face high unemployment rates and high levels of 

This approach reflects progress from the “medical 
model” for understanding disability. The medical 
model of disability relies on an understanding 
of disability that focuses on the individual as the 
source of a ‘problem,’ and emphasizes sickness 
or illness as a primary lens of understanding and 
navigating disability issues in our society. This 
model has been widely criticized by members of 
the disability rights community for its representation 
of persons with disabilities as ‘victims’ of their 
disability(ies). This reduction to victimhood for 
persons with disabilities can be quite offensive and 
certainly limits the understanding of disability to 
a strictly individual experience, with no broader 
connection to the role and harm done by systemic 
ableism, stigma and discrimination to persons with 
disabilities in our society. In contrast, the social 
model for disability incorporates these larger 
societal biases into the experience of disability, 
allowing for a more holistic framework for 
understanding of disability issues and rights.

https://www150.statcan.gc.ca/n1/pub/12-581-x/2018000/pop-eng.htm


A DISABILITY RIGHTS AT WORK HANDBOOK

PAGE 3  

3. Canadian Mental Health Association. Fast Facts about Mental Illness.

emergence of the duty to accommodate in 
our human rights laws, have meant that many 
people living with mental illness can remain in a 
productive employment and lead robust lives. 

However, people with non-visible disabilities 
like mental illnesses often do not self-identify as 
having a disability, because of the high degree 
of stigma associated with mental health and 
illness in society and the workplace. 

Nevertheless, research from the Canadian Mental 
Health Association shows that “in any given 
year, 1 in 5 people in Canada will personally 
experience a mental health problem or illness, 
and that mental illness affects people of all ages, 
education, income levels, and cultures.”³ 

We must recognize that people with mental 
illnesses are part of our workplaces and part 
of our labour movement. Taking stock of how 
our unions and workplaces across the country 
accommodate mental illness and support positive 
mental health is part of how we build a more 
accessible and disability inclusive movement.

poverty. These experiences mean that persons 
with disabilities are disproportionately reliant 
on affordable housing, income support, care 
giving arrangements and health care support 
programs whose funding and availability vary 
greatly across the country. What’s more, many 
persons with disabilities are afraid to disclose or 
to ask for accommodations they need in order to 
protect themselves from stigma or discrimination. 
As a result, many live in extreme poverty, can be 
homeless and often find themselves invisible in 
our communities.

Is Mental Health Part of Disability?
Mental illnesses are included in the definition 
of disability provided above, and include all 
conditions that negatively impact mental health 
and cause changes in thinking and behaviour.

There are many different types of mental illnesses, 
and they can cause distress and make it hard 
to enjoy everyday life, including at work, in a 
multitude of different ways. 

For example, mood disorders like depression 
and anxiety affect the way you feel and think. 
Traumatic events can cause post-traumatic stress 
disorder. These are just some examples of the 
many types of mental illness that exist.

Mental illnesses are complicated conditions that 
develop from a combination of genetics, biology, 
environment, and life experiences. While 
workers with some mental health conditions 
were traditionally excluded from employment, 
medical breakthroughs, an increase in social 
understanding of such conditions, and the 

Check out the Canadian Labour 
Congress’s online Mental Health 
Resource Centre for information  
on how to specifically advocate  
for better mental health policies  
at your workplace.

https://cmha.ca/fast-facts-about-mental-illness#:~:text=In%20any%20given%20year%2C%201,some%20time%20in%20their%20lives
https://canadianlabour.ca/uncategorized/mental-health-resources/
https://canadianlabour.ca/uncategorized/mental-health-resources/
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4. Episodic Disabilities Employment Network Canada (EDEN). What are “episodic disabilities”?

syndrome, migraines, chronic pain, some forms 
of cancer, and mental illness.

Unlike other disabilities, episodic disabilities are 
periodic—the episodes of illness come and go. 
Because they are also unpredictable, this can 
create a more challenging scenario to advocate 
for accommodations as a worker or as a union. 
For example, a person with multiple sclerosis may 
not be able to work more than two days in a 
row, due to fatigue. A person living with HIV may 
have to wait for the side effects from medications 
to wear off before being able to work, making 
regular office hours challenging.4

Historically, the labour movement has 
championed the principle that workers should 
have a say over their work schedules. Workers 
have a right to negotiate, through collective 
bargaining, the duration and scheduling of hours 
of work.  

For many unions, full-time, full-year, 9 to 5 
employment with a single employer represented 
the standard for gainful employment. And today, 
many temporary, casual, and part-time workers 
continue to prefer full-time work.

However, many other workers—especially 
women, students, and workers with disabilities—
cannot work full-time schedules (e.g., because 
of unequal and unpaid caregiving burdens), or 
prefer part-time or temporary employment to 
full-time work. 

Regardless of whether or not workers choose 
to work full-time, however, unions insist that the 

The Mental Health Commission of Canada (MHCC) 
and the Canadian Mental Health Association (CMHA) 
are two great examples of national organizations 
dedicated to building greater awareness and 
understanding on the importance of mental health in 
Canada. Find out more about these organizations’ 
work by following the direct links to the MHCC and 
CMHA websites in our resources list in Appendix C!

What about Episodic Disabilities? 
An episodic disability is a long-term condition 
that is characterized by periods of good health 
interrupted by periods of illness or disability. 
These periods may vary in severity, length, and 
predictability from one person to another. Some 
common examples of episodic disabilities include 
multiple sclerosis, lupus, Lyme disease, arthritis, 
diabetes, HIV/AIDS, hepatitis C, chronic fatigue 

http://www.edencanada.ca/en/faqsepisodicdisabilities
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with disabilities between the ages of 26 and 64 
reported being employed, compared to 79% of 
people without disabilities in the same age group. 

Higher levels of unemployment for persons 
with disabilities often results in increased levels 
of poverty, as well as a greater reliance on 
affordable housing, income and health care 
support, programs whose funding and availability 
vary greatly across the country. 

Thanks to the efforts of disability rights activists 
in the trade union movement, sectors with higher 
unionization rates tend to have better rates of 
hiring and retention of workers with disabilities. 
Workers with disabilities have been more 
successfully employed in the federal public sector 
(with a unionization rate of 76%), compared to 
that in the private federally regulated sector  
(with a unionization rate of only 34%).

work be valued equally—employers must not be 
permitted to pay workers less, simply because 
they work on a casual or part-time basis instead 
of full-time.

Achieving flexibility on workers’ terms, with no 
discrimination based on job permanency or the 
number of hours worked, is therefore vital to 
achieving equitable inclusion of workers with 
different needs. 

Casual and temporary work can be a  
life-changer for workers with episodic disabilities 
who gain satisfaction, financial stability and 
friendship from working, even sporadically. 
This was a key component of the work of 
the Canadian Working Group on HIV and 
AIDS, now called Realize, who urged medical 
insurance companies to change the rules on 
how much a person could be “allowed” to 
work without losing their cherished health care 
benefits.

We will discuss more about how to advocate 
for accommodations like flexible work hours, in 
Section 4 of this handbook.

Disability at Work
In 2012, 12% of Canadians with disabilities, 
between 25 and 34 years, reported having been 
refused employment because of their disability 
in a five-year period; the refusal rate was 33% 
for Canadians with a severe or very severe 
disability.5

We also know from the Canadian Survey on 
Disability in 2017 that only 49% of Canadians 

5. Turcotte, M. Persons with disabilities and employment. Catalogue no. 75-006-X. 2014.

http://www.statcan.gc.ca/pub/75-006-x/2014001/article/14115-eng.pdf
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notions about persons with disabilities, which 
negatively impacts them, even if the individual 
or organization had no intention to discriminate 
against them. Ableism can include environmental 
barriers, and affects the value, access, and 
well-being of people with disabilities in society.  
Unfortunately, there is a very high prevalence 
of ableism in our society, though it is not often 
discussed due to the stigma associated with 
disability. 

6. Canadian Centre for Occupational Health and Safety. National Day of Mourning – April 28. 2020.

Injured Workers
Injured workers are workers who fall ill or are 
injured due to a work-related incident. In 2016, 
the Association of Workers’ Compensation Boards 
of Canada reported 241,508 claims for lost time 
due to a work-related injury or disease, including 
29,588 from workers aged 15 to 24. The statistics 
of the total number of workers impacted is likely 
higher, since these statistics only reflect what is 
reported and accepted by compensation boards. 
What’s more, the latest figures from 2016 also tell 
us that 905 work-related deaths were recorded in 
Canada.6

The Canadian Injured Workers Alliance is a 
national network of injured workers’ groups and a 
great resource to learn more about the movement 
in support of injured workers in Canada.  

Each year on April 28, the Canadian Labour 
Congress, as well as unions around the world, 
observe the Day of Mourning to remember 
workers who died, or were injured or made ill 
from their work. We encourage you to participate 
and help organize events in your regions to help 
raise awareness of the importance of health and 
safety protocols and the impact of injury or death 
on the job within our communities and in our 
unions.
 

Fighting Discrimination against 
Persons with Disabilities 

What is Ableism?
Ableism is a type of systemic discrimination that is 
based on stereotypes, attitudes and preconceived 

Trade unionists work to dismantle and challenge 
ableism in all forms as a key component of our 
social justice and solidarity agenda, as well as 
strive to end the injustices faced by workers with 
disabilities in our workplaces and in our unions.

In fact, according to the Canadian 
Human Rights Commission’s 2019 
Annual Report, 60% of all the 
complaints they received last year 
were disability-related. 

What is Disability Justice?
Disability justice is a human rights framework for 
understanding the experiences of persons with 
disabilities, and committing to challenging all 
forms of ableism in our unions and workplaces, 
to ensure that our members with disabilities are 
able to fully and freely participate.

AN INJURY TO ONE 
IS AN INJURY TO ALL.

https://www.ccohs.ca/events/mourning/
https://www.ciwa.ca/
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understanding, and/or prejudice. Discrimination 
and stereotypes, even when unintended, are not 
only hurtful but operate as barriers to persons 
with disabilities obtaining and succeeding 
in employment. This is one manifestation of 
ableism in our society, and a large part of 
the reason why workers with disabilities are 
underrepresented in our workplaces and in our 
unions.

It is our collective responsibility to challenge 
myths and stereotypes about people with 
disabilities whenever we can.

Since people with disabilities also belong 
to diverse backgrounds, a disability justice 
framework is also inherently an intersectional 
framework. Intersectional means the experiences 
faced by persons with disabilities are not  
single-issue experiences, but rather an 
amalgamation of the different aspects of their 
identity. Therefore, how people with disabilities 
are treated and navigate our society are not 
only impacted by having a disability, but also 
by their ethnic background, sexuality, gender, 
income level, and/or other aspects of their  
socio-economic class. So, when we work for 
disability justice, we look for solutions that 
understand and address the ways in which 
different forms of discrimination connect and work 
together, often compounding the marginalization 
that people with disabilities experience.

Now that we have an understanding of what 
disability is, and some of the main vocabulary 
we need to know to get started as disability rights 
advocates in the workplace, let’s examine some 
of the most challenging myths we hear about 
people with disabilities.

Common Myths about People with 
Disabilities 
Myths and misconceptions about disability are 
common and often triggered by fear, lack of 

To learn more about the vocabulary 
used to discuss disability justice 
and the experiences of people with 
disabilities, check out the Disability 
Rights Vocabulary Guide in this 
handbook!

Taking action and challenging 
myths about people with 
disabilities is one of the most 
important ways you can be an 
ally for workers with disabilities 
in our workplace. Curious about 
what exactly being an ally means, 
and what advocating disability 
rights at work could look like? 
Skip ahead to Section 5 of this 
handbook to find out more!
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7. The COPOH is now known as the Council of Canadians with Disabilities.

The history of the Canadian labour movement  
is a history of the fight for fairness for workers—
whether that takes the form of fair wages, 
safe working conditions, reasonable time 
off, occupational health and safety, benefit 
packages, employment security, or  
harassment-free workplaces. 

Below is a timeline that reviews the intersections 
of our labour movement’s history with disability 
rights.  

• In 1980, the CLC developed its first policy 
paper on disability, calling for employment 
opportunities for all people with disabilities.

At the heart of our trade union movement is a philosophy based on social 
justice and the idea that every human being has the right to participate in 
all aspects of society. Thus, the link between the labour movement and the 
disability rights movement is an obvious one.

Section 2 – History of Unions in the Fight 
for Disability Rights in Canada 

• In 1981, there was a campaign to remove the 
exemption of persons with disabilities from 
coverage by the minimum wage provisions 
in federal and some provincial laws, which 
brought labour and the disability rights activists 
together, and which was ultimately successful. 

• Also in 1981, the Coalition of Provincial 
Organizations of the Handicapped (COPOH)7 

and the National Union of Public and General 
Employees (NUPGE) joined forces to produce 
a study on employment for Canadians with 
disabilities. The COPOH passed a resolution 
supporting greater cooperation with the labour 
movement. 

• Canada enacted the Canadian Charter of 
Rights and Freedoms in 1982, becoming the 
first country to entrench legal protection for 
persons with disabilities in its constitution. This 
only occurred because disability rights activists 
organized, demonstrated, and lobbied hard 
for the rights of persons with disabilities to be 
included. 

SOLIDARITY IS INCLUSIVE 
OF ALL ABILITIES.
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• In 2001, the CLC launched a campaign, 
Mobilize, Organize, Represent and  
Educate (MORE), to raise awareness  
of disability issues, and advance a  
social/human rights model of disability. 

• In 1982, the CLC passed a convention 
resolution that urged activism on disability 
rights in conjunction with disability rights 
organizations, specifically the Coalition  
of Provincial Organizations of the 
Handicapped (COPOH). 

• In 1994, the CLC’s first disability rights 
working group was established, as directed 
by the 1994 CLC Convention. 

• In 1995, the CLC held its first disability rights 
conference in Montreal, with some 300 
attendees from both labour and disability 
organizations.

• In 2004, the CLC made a submission to the 
Standing Parliamentary Committee on Human 
Resources Development and the Status of 
Persons with Disabilities, which reiterated 
the CLC’s commitment to advocating 
and supporting the rights of person with 
disabilities and advocating for employment 
equity. 

• Also in 2004, the CLC held its second 
disability rights conference, Doing More, 
Moving Forward, and more CLC affiliates 
started incorporating ‘accommodating 
disabilities’ workshops into their educational 
programs and making such training an 
essential part of member activism and 
staff training. Disability rights became 
‘mainstreamed’ into the union agenda. 

• In 1999, the CLC designated an executive 
position on its National Executive for a 
person with disabilities. A year later, Derek 
Fudge was elected to be the first occupant of 
the position of CLC Vice-President representing 
Workers with Disabilities. Many affiliates at 
the provincial and local level, have followed 
suit and developed designated equity 
positions and designated disability positions. 

• In 2000, the CLC undertook a study of over 
1000 collective agreements to review the 
concerns raised by workers with disabilities.
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• In 2015, the CLC worked alongside the 
Council of Canadians with Disabilities, as 
well as its affiliates, to put together a shadow 
civil society report regarding Canada’s 
obligations under the UN Convention on the 
Rights of Persons with Disabilities. 

• In 2017, the CLC launched a new online 
Mental Health Resource Centre, which 
compiled information for unions to understand 
why mental health at work matters and 
how to bargain better language for mental 
health resources and support in collective 
agreements. 

• Also in 2017, the CLC launched a national 
pharmacare campaign, demanding a 
single payer system in Canada to ensure 
access to prescription medications for all. 
The experiences of persons with chronic 
illness and episodic disabilities were 
featured prominently in the materials for this 
campaign. 

• In 2018, after decades of lobbying and 
activism by the CLC, alongside national 
leadership from the disability rights 
movement, the historic Accessible Canada 
Act, Canada’s first-ever national framework 
for disability rights, was finally introduced. 
The Act received royal assent in 2019.  

• In 2020, in the midst of the COVID-19 
pandemic, the CLC engaged as a key partner 
of the Include Me campaign, a nationwide 
coalition of disability-related organizations 
fighting for the rights of persons with 
disabilities during the pandemic. 

• Disability rights activist and NUPGE member, 
Carol McGregor founded the Disabled 
Persons for Employment Equity Group. After 
she passed away in 2006, a CLC award 
for outstanding labour and disability rights 
activism was dedicated in her name. Since 
then, many provincial and local affiliates 
have created disability rights awards as well. 

• On March 30, 2007, Canada signed  
the United Nations Convention on the  
Rights of Persons with Disabilities (ratified 
March 11, 2010). 

• In 2011, the CLC piloted a new course, 
Becoming a Disability Rights Activist. The 
course was for workers with disabilities 
or injured workers who were interested in 
developing their skills to participate more fully 
as disability rights activists within their locals, 
unions, central labour body structures and to 
help build the network of disability activists 
across the country. 

• In 2010, the CLC held its first Rise Up! Human 
Rights Conference, which included workshops 
and speakers on disabilities rights. A second 
conference was held in 2016. 
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• In addition, in 2020, the CLC also engaged 
as a key stakeholder and representative of 
workers with disabilities in the development 
of the employment related regulations 
by the Canadian Accessibility Standards 
Development Organization.
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Remember, the work to build our understanding 
of disability rights activism and justice is always 
evolving. Commit to educating yourself, not 

Every such act contains a clause prohibiting an 
employer from discriminating against a worker 
with a disability in the workplace. Regardless of 
whether the particular legislation contains explicit 
language about the duty to accommodate,  
it is this prohibition on disability-related 
discrimination that is the source of an employee’s 
right to be accommodated, and an employer’s 
legal duty to accommodate them. 

Where an employer has failed its duty to 
accommodate, a worker may file a complaint in 
the form of a grievance, which will ultimately be 
heard by a labour arbitrator, or a complaint to 
the relevant human rights tribunal, which will be 
heard by a panel of adjudicators at the tribunal.

Below is an overview of the key legislative 
context that impacts the rights of workers with 
disabilities and disability justice in workplaces 
across Canada.

The current landscape for disability rights 
in the workplace in Canada is governed by 
many different types of federal, provincial 
and territorial laws, as well as international 
declarations that impact disability rights in 
Canada. 

Every worker in Canada is covered by human 
rights legislation, whether it is the Canadian 
Human Rights Act, which applies to workers 
that fall under federal jurisdiction, or specific 
provincial or territorial human rights statutes, 
which apply to workers that fall under provincial 
or territorial jurisdictions. If you are unsure about 
which legislation applies in your worksite, ask 
your union. 

Section 3 – Rights of Workers with 
Disabilities in Canada

Were you looking for more specific 
information on the employer’s 
duty to accommodate? Check out 
Section 4 in this handbook for an 
in-depth look at this topic!
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This means that an individual’s complaint of 
disability-related discrimination and/or failure 
to accommodate is brought under human 
rights legislation, however if the discrimination 
is caused not by the employer, but an act of 
the government, then one uses the Charter to 
challenge that government action.

The Employment Equity Act (EEA) (1995) requires 
by law that all federally regulated employers 
and Crown corporations eliminate barriers that 
prevent people with disabilities from participating 
equally in the workforce. The EEA is also where 
the duty to accommodate (DTA) comes from, in 
which employers have to take steps to attempt to 
accommodate a disability-related request.

by relying on persons with disabilities to 
teach you about disability rights issues 
or to keep you abreast of the latest developments. 
Check out the resources in Appendix C for 
a comprehensive list of disability-related 
organizations, activism and materials to keep 
learning about the current landscape in disability 
rights today.

Applicable Legislation at the Federal Level
The Canadian Charter of Rights and  
Freedoms (1982) and the Canadian Human 
Rights Act (1985) are two integral federal 
legislative documents that, along with applicable 
provincial and territorial legislation, enshrine the 
rights to equality and protection for everyone in 
our country, with special mention for especially 
marginalized groups in our society.  

The Charter specifically references people with 
a physical or mental disability as part of these 
designated groups. The Canadian Human Rights 
Act goes further by outlining a legal framework 
that prohibits discrimination and bias on the 
basis of eleven protected grounds, which includes 
‘disability.’ An important distinction is that the 
Charter only applies to the actions of governments 
(federal, territorial, provincial and municipal).  

We explore the concept of the 
duty to accommodate and how to 
use it to defend disability rights in 
the workplace in Section 4 of this 
handbook. Head over there now if 
you are curious to know more!

Finally, the most recent federal framework is 
the new and historic Accessible Canada Act, 
also known as the Act to Ensure a Barrier-Free 
Canada (2019). This Act is the first of national 
accessibility legislation in Canada’s history, and 
includes a clear commitment from Canada’s 
federal government to achieve a barrier-free 
Canada by 2040. 

The Act applies to all public and private federally 
regulated workplaces. Its primary objective is to 
identify and prevent all barriers to accessibility 
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8. Supreme Court of Canada. Parry Sound (District) Social Services Administration Board v. O.P.S.E.U.,  
 Local 324, [2003] 2 SCR 157. 

Of course, one of the most important legal changes 
that benefited workers with disabilities was the 
2003 decision of the Supreme Court of Canada 
in Parry Sound,8 which held that labour arbitrators 
across the country had the legal authority and 
jurisdiction to hear human rights complaints 
and provide human rights remedies. This gave 
unionized workers a significant advantage because 
they had the option of taking their disability-related 
complaint to either the human rights tribunal or to a 
labour arbitrator through the grievance arbitration 
system. Non-unionized workers must go to the 
human rights tribunal.

in all spaces in Canada. The Act only builds on, 
and does not take away, any of the existing legal 
frameworks that outline the rights of persons with 
disabilities mentioned above or at the provincial 
or territorial level. 

At the time this handbook was written, the 
specific employment-related regulations of the 
Act had not yet been drafted. The CLC and its 
affiliated unions have been and will continue 
to lobby to influence the language of these 
regulations in the best interests of workers with 
disabilities. 

As a disability rights advocate in 
your union, familiarize yourself 
with the Accessible Canada Act 
as soon as you can. Check out 
the factsheet all about the Act 
produced by Arch Disability Law 
Centre linked in Appendix C.

Because of the Act, the last Sunday 
in May every year is the beginning 
of National AccessAbility Week 
(NAAW)! NAAW is a weeklong 
celebration of accessibility, and 
a great opportunity to educate 
ourselves and others about the 
importance of disability inclusion in 
our society. Mark the dates in your 
union’s calendar so you do not 
miss the next one!
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Accessibility for Manitobans Act (AMA), 
2013
The AMA empowered the provincial government to 
develop mandatory standards in Manitoba. Every 
standard under the Act applies to all private and 
public sector organizations and addresses barriers 
for Manitobans in all aspects of society. 

Act Respecting Accessibility in Nova Scotia 
(ARANS), 2017
The ARANS is a framework outlining the 
commitments of Nova Scotia’s government 
to accessibility and the rights of persons with 
disabilities in the province. The Nova Scotia 
Accessibility Directorate is responsible for 
implementing the Act and advancing disability 
issues in the government.  

What about the Other Provinces and 
Territories?

Disability rights organizations in many provinces 
and territories without legislative frameworks 
that specifically address disability have been 
lobbying or taking action to put pressure on their 
local governments to change this reality.

Your union can inquire about and support these 
efforts by getting in touch with the local disability 
rights organizations in your community. 

Applicable Legislation at the Provincial 
Level 

Similar to the functions of the Accessible Canada 
Act at the federal level, some provinces have 
adopted legislative frameworks to specifically 
protect the rights of persons with disabilities 
and outline their commitments to accessibility. 
In your advocacy on disability rights issues in 
your workplace(s), be sure to check first what 
the applicable provincial accessibility-related 
legislation may be and become familiar with it.

Quebec Act to secure handicapped 
persons in the exercise of their rights 
with a view to achieving social, school 
and workplace integration (QA), 2004 
The QA is one of the oldest provincial legislative 
commitments to disability rights in Canada. Its 
objective is to protect the rights of persons with 
disabilities through government mainstreaming 
of accessibility rights and the development of 
various programs and social supports to ensure 
equal access to public life for persons with 
disabilities and their families.

Accessibility for Ontarians with 
Disabilities Act (AODA), 2005
The AODA is historic as one of the first 
comprehensive provincial disability-related 
legislations in Canada, as well as one of the first 
jurisdictional laws on accessibility in the world. It 
is a comprehensive law that legislated mandatory 
accessibility reporting and set provincial 
standards designed to increase the participation 
of persons with disabilities and make the 
province more accessible by 2025.

Find hyperlinks to each of the 
provincial accessibility legislations 
mentioned above in Appendix C!
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When Canada signed on to the UN  
Convention on the Rights of Persons with 
Disabilities and the International Labour 
Organization’s (ILO) International Labour 
Standards, they were agreeing to abide 
by the rules of these instruments. Part of the 
responsibilities of countries who become 
signatories is regular reporting on their progress 
regarding disability rights and accessibility 
issues in their country. The CLC worked with the 
Council of Canadians with Disabilities to critique 
Canada’s compliance with the UN Convention 
on the Rights of Persons with Disabilities. 
Following Canada’s reports, many civil society 
organizations, including the CLC, routinely work 
together to produce a shadow report that outlines 
our perspective on the realities of disability rights 
issues in Canada and increase the accountability 
of our federal government.

Applicable International Conventions 

UN Convention on the Rights of Persons 
with Disabilities (UNCRPD), 2008
The Convention is dedicated towards changing 
the global attitudes and approaches to persons 
with disabilities. It enshrines the rights of persons 
with disabilities as inherent human rights that 
ought to be recognized around the world.
 
The UNCRPD is intended to be a human rights 
instrument that provides a broad definition 
for what disability includes and sets a global 
standard for the protection of the rights of 
persons with disabilities. It is also intended as an 
international standard for all signatories to hold 
governments accountable for the violation of the 
human rights of persons with disabilities in their 
country. 

The United Nations declared 
December 3 as the International 
Day of Persons with Disabilities 
in 1992. Today, that date is 
recognized and celebrated around 
the world as an opportunity to 
recognize disability rights activism. 
Make sure to add the date to your 
union’s calendar!

Cool Fact: One of the first major 
Canadian UNCRPD shadow reports 
was produced in 2015. It included 
the CLC as a major author for 
the section on employment. Find 
the link in our resource guide in 
Appendix C!

After decades of activism led by the disability 
rights movement and supported by many 
organizations, including the CLC, Canada finally 
became a ratified signatory to the Convention  
in 2011. 
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ILO International Labour Standards 
Related to Disability
In addition to the UN Convention described 
above, the ILO has developed several standards 
over the years related to disability and work.

The ILO is the only tripartite UN agency that 
works with employers, governments and workers 
to set standards and develop policies that 
promote decent work for all. 

The ILO standards related to disability and 
work include the Convention on Vocational 
Rehabilitation and Employment of Disabled 
Persons (No. 159) of 1983, ILO Human 
Resources Development Recommendation 
(No. 195) of 2004 and the 2001 ILO Code 
of Practice on Managing Disability in the 
Workplace. For more information on these and 
other international standards related to disability 
and work, check out the labour standards tab on 
the ILO website. 

https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:312304
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:312304
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:312304
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:312533
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:312533
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_INSTRUMENT_ID:312533
https://www.ilo.org/skills/pubs/WCMS_103324/lang--en/index.htm
https://www.ilo.org/skills/pubs/WCMS_103324/lang--en/index.htm
https://www.ilo.org/skills/pubs/WCMS_103324/lang--en/index.htm
https://www.ilo.org/global/standards/lang--en/index.htm
https://www.ilo.org/global/standards/lang--en/index.htm
https://www.ilo.org/global/standards/lang--en/index.htm
https://www.ilo.org/global/standards/lang--en/index.htm
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A. Discrimination and the Duty to 
Accommodate

The early development of Canadian human 
rights law reflected the need for legislation 
protecting workers from being excluded from 
the same economic opportunities as others 
because of direct, obvious, and often intentional 
discrimination. Workplace rules and practices 
about hiring and promotion, or different wages 
or working conditions for workers based on their 
gender or race, are examples of such obvious 
and direct discrimination. 

As time passed, the law began to recognize 
that often the barriers faced by certain groups 
of workers were not limited to this kind of direct 
discrimination, but rather a result of workplace 
requirements, rules, practices or policies that 
were neutral on their face, applied equally 
to everyone, and were never intended to 
discriminate, but which had a discriminatory 

effect on a group or individual because of a 
protected human rights characteristic.

By recognizing this systemic type of 
discrimination, Canadian law moved from 
a “formal” notion of equality (if all people 
are treated identically, there can be no 
discrimination), to a “substantive” notion of 
equality (in order to treat people equally, we may 
have to treat them differently from each other).
 
As a result, the Supreme Court of Canada 
defined discrimination as: 

a. Differential treatment (whether intentional or 
not);

b. Based on a personal characteristic protected 
by human rights legislation;

c. That has the effect of imposing burdens, 
obligations or disadvantages not imposed 
on others, or limiting access to opportunities, 
benefits, or advantages enjoyed by others.

And here’s an important point: Human rights 
legislation has a special “quasi-constitutional” 
legal status, meaning that if there is a conflict 
between human rights law and a discriminatory 
collective agreement clause, policy, practice, 
requirement or rule, human rights will override 
the other. Human rights legislation will also 
override non-human rights legislation. 

Section 4 – Defending Disability Rights  
at Work: The Duty to Accommodate
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B. Unions and Accommodation-
Seekers: Establishing a Prima Facie 
Case of Discrimination

So, let’s be clear about the relationship between 
discrimination and accommodation. Without 
discrimination, there is no accommodation. 
Although it is certainly possible that an employer 
may simply agree to changes in a person’s 
working conditions out of the kindness of 
their heart, there is no enforceable right to an 
accommodation until one has made a prima 
facie case of discrimination on the basis that 
some workplace standard (a rule, requirement, 
policy, practice, or even a collective agreement 
clause) has had a discriminatory impact on them. 

When an employer accommodates someone at 
work, in essence they are saying that there is 
more than one way of doing this job, that the 
worker can do it but not in the same way that 
everyone else does it. For example, maybe what 
is needed to stay in one’s job is a new schedule, 
different equipment, different hours of work, a 
scent-free environment, or modified job duties. 

The essence of the duty to accommodate is 
this recognition. Though there was no intention 
to discriminate, some policy, practice, rule or 
requirement had a discriminatory effect on a 
worker, based on a protected human rights 
characteristic of that worker. In order to eliminate 
this negative effect, an employer is required, 
under human rights law, to accommodate 
that worker (change their conditions of work) 
in a way that offsets the discriminatory effect 
resulting from the otherwise neutral rule or 
working condition. In other words, the duty to 
accommodate recognizes that sometimes, to 
treat people equally, you may have to treat them 
differently from other employees.

In common sense terms, the duty to accommodate 
can be seen as a legal duty on an employer, 
and to a lesser extent on a union and an 
accommodation-seeking worker, to take steps to 
offset the discriminatory impact of a workplace 
requirement, rule, policy or practice by 
accommodating that worker to the point of undue 
hardship. 
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c. Your disability was a factor (even if not 
the primary or only factor) in that negative 
impact. 

The employer has the legal right, and may 
challenge your case of prima facie discrimination 
by arguing any or all of the following: 

i. You do not have a disability, just a minor 
health issue;

ii. You have not experienced a negative impact 
because of a workplace standard; or

iii. Even if you did experience a negative impact, 
your disability played no role in the impact. 

Let’s look at an example of an unsuccessful 
attempt to establish a prima facie case of 
discrimination:

Joe is a worker who lives with diabetes. In fact, 
the employer is aware of this and accommodated 
him a few years earlier by allowing him to work 
the day shift rather than the night shift, which 
was his regular job.

This arrangement was in place for several years. 
Because of external economic forces that have 
impacted the employer’s business, the employer 
laid off 10% of its workforce. It did so in reverse 
order of seniority, in accordance with the 
collective agreement. In his department, Joe and 
four employees junior to him were laid off. Joe 
thinks that the employer, with whom he has had 
a cool relationship, laid him off because of his 
disability, which causes him to work somewhat 
slower than his colleagues at times. 

Think of a “prima facie” (at first appearance) 
case of discrimination, then, as a first step 
in the accommodation process. You, the 
accommodation-seeker, have the “burden of 
proof,” or the task of establishing that you have 
experienced work-related discrimination.

Prima facie: At first appearance

• If you fail to establish this prima facie case, 
then the employer (or arbitrator or human 
rights tribunal) is not legally required to do 
anything further and that is the end of the 
matter.

• If you succeed in establishing a prima facie 
case of discrimination, then that is not the  
end of the matter. Rather, the task of the 
employer is to establish that, even if the 
standard was prima facie discriminatory,  
it can be justified as a bona fide occupational 
requirement (BFOR).

Part of proving that something is a bona 
fide occupational requirement, as we shall 
see, is proving that the worker cannot be 
accommodated without undue hardship to the 
employer. 

So, what do you have to prove? When claiming 
disability-related discrimination in the workplace, 
you must prove that: 

a. You had, or were perceived to have, a 
disability;

b. You were negatively impacted by a 
workplace standard; and 
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Joe’s position is: 

a. He has a disability.
b. He experienced a negative impact, i.e., he 

was laid off from work.
c. His disability played a role in the layoff. 

The employer’s position is:

a. We agree that he has a disability.
b. We agree that he experienced a negative 

impact, in the form of a layoff.
c. His disability played no role in his layoff. 

Even if he did not have a disability, he would 
have been laid off, just as his colleagues 
were, therefore his disability played no role 
whatsoever in his layoff. 

Who is going to win this argument? On these 
facts—the employer. Something negative 
happened to Joe all right, but it was not because 
of or related to his disability. Because of Joe’s 
inability to establish a prima facie case of 
discrimination, the issue of accommodation does 
not even arise.

C. Employers: Establishing a Bona 
Fide Occupational Requirement (BFOR) 
Defence to Discrimination, and its 
Relationship to Accommodation

If the accommodation-seeker or union is able to 
establish a prima facie case of discrimination, 
then the employer must defend itself, whether by 
challenging any of the three aspects of the prima 
facie case. If the employer is successful in doing so, 
then that is the end of the matter. 
 
In most cases however, the employer will agree 
that there is a prima facie case of discrimination, 
but that the discriminatory standard is a bona fide 
(genuine) occupational requirement. Think about it 
this way: if the employer refuses to hire any blind 
truck drivers, that is prima facie discriminatory, 
but the employer is probably not going to lose 
the argument that being sighted is needed for the 
position because of safety reasons. 
 
The following is a three-step test for determining 
whether a prima facie discriminatory standard is 
a BFOR. An employer must justify the impugned 
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9. Supreme Court of Canada. BC Public Service Employee Relations Commission v. BCGEU (re Meiorin) (1999) 3 SCR 3(SCC).

without incurring undue hardship (necessity/
accommodation).

The Case of the Too-Short Firefighters

Let’s consider an example of prima facie  
disability-related discrimination involving a group 
of firefighters who were not allowed to work on the 
bigger fire trucks because they were less than  
5’6” tall, and the employer had a requirement that 
only firefighters 5’6” or taller could work on those 
trucks. That was the height necessary for firefighters 
to access the ladders on the side of the truck.  
A group of too-short firefighters filed a complaint 
claiming disability-related discrimination.

Their prima facie case:

i. Our lack of height is a disability;
ii. Our negative treatment is that we are excluded 

from working in the most fun and interesting fire 
trucks;

iii. Our exclusion (i.e., the negative impact) is 
related to our disability (our lack of height). 

The employer accepted that they had a prima facie 
case. It now had to prove that the discriminatory 
standard (i.e., the 5’6” requirement) was a  
bona fide (genuine) occupational requirement.

Regarding a), the employer adopted as a job 
requirement that all firefighters had to be at least 
5’6” in order to reach the ladders on the side of the 
fire truck, that would be considered a rule that was 
“rationally connected to the job.”In other words,  
it was not completely arbitrary.

standard by establishing on the balance of 
probabilities:

1. That the employer adopted the standard 
for a purpose rationally connected to the 
performance of the job;

2. That the employer adopted the particular 
standard in an honest and good faith belief 
that it was necessary to the fulfillment of that 
legitimate work-related purpose; and 

3. That the standard is reasonably necessary 
to the accomplishment of that work-related 
purpose.

To show that the standard is 
reasonably necessary, it must  
be demonstrated that it is 
impossible to accommodate 
individual employees without 
imposing undue hardship upon 
the employer.”9  

A common-sense translation of the above is to 
say that when the union or worker establishes a 
prima facie case, the employer must prove:

a. That the challenged standard was adopted 
for a purpose that was actually related to 
performing the job (purpose);

b. That the employer truly believed that the 
standard was necessary to do the job (intent); 
and

c. That the standard actually is necessary to 
do the job, or to put it another way, it is 
not possible to accommodate the worker 
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9. Supreme Court of Canada. BC Public Service Employee Relations Commission v. BCGEU (re Meiorin) (1999) 3 SCR 3(SCC).

For the employer, so far so good. 

Regarding b), the employer must show that 
when it adopted this 5’6” requirement, it did so 
in an honest and good faith belief that it was 
necessary in order to fulfil the purpose of safety. 
Because it is so difficult to prove bad faith, the 
employer will probably not have a problem with 
this.

Again, so far so good. 

Regarding c), the employer must show that, not 
only did it believe that it was necessary, but that 
it really was necessary. To show that something 
really was necessary, the employer has to show 
that people not meeting this requirement cannot 
be accommodated without undue hardship. 

In this case, the employee’s height requirement 
was found not to be a BFOR because the 
employer did not even consider the possibility 
of lowering the ladders in such a way that the 
shorter firefighters could reach them. Therefore, 
the employer was found to have failed its duty to 
accommodate. 

D. The Duty to Accommodate

Legal and Historical Context
The early development of Canadian human rights 
law is set out in sub-section A on Discrimination 
and the Duty to Accommodate.

In practical terms, the duty to accommodate 
can be seen as a legal duty on an employer, 
and to a lesser extent on a union and an 
accommodation-seeking worker, to take steps to 
offset the discriminatory impact of a workplace 
requirement, rule, policy or practice by 
accommodating that worker to the point of undue 
hardship.

Scope of the Duty

Principle of Keeping the Accommodation-
Seeker as Close to their Old Position as 
Possible
The employer starts its accommodation process 
by determining whether the accommodation-
seeker can: 

a. Work in their previous job, with 
accommodation. If not, can they
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The employer argued that the duty to 
accommodate did not extend beyond the 
worksite, outside of working hours, at a time 
when the grievor was not working, and thus 
it had no duty to accommodate pain that she 
experienced at the end of the work day in her 
car. 

The arbitrator said that what was at issue 
was whether it was a bona fide occupational 
requirement that every employee must work 
within an assigned location, without any 
consideration of the commute and its impact, 
and held that the duty to accommodate includes 
the consideration of the workplace location, the 
worker’s commute, the impact of the commute 
on the disability, and the resultant ability of the 
grievor to perform the assigned work tasks. The 
employer lost its argument and was found to 
have failed its duty to accommodate.

b. Work in a position in their classification. If 
not, can they

c. Work in a position in their bargaining unit. If 
not, can they

d. Work in a position in another bargaining 
unit. If not, can they

e. (In exceptional cases, where an employer 
may have acted in a management position, 
for example) work in a managerial or out-of-
scope position. No? Then the workplace must 
be canvased to see whether there are any 
positions available or whether tasks can be 
bundled to create productive employment.

Where: What is considered the workplace for 
accommodation purposes?
Part of moving a worker into a pre-existing job 
may mean actually moving the worker to another 
workplace.

For example, where a grievor suffered from 
osteoarthritis, bursitis, and knee pain, her doctor 
and her specialist recommended that she move 
to a particular store, which would reduce her 
travelling time from 3 ½ hours to less than 20 
minutes, and would thus be best for her health.
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As an example, a grievor who was restricted to 
working day shifts due to his Type 1 diabetes, 
was denied a posting for a position that required 
the incumbent to engage in shift rotation, 
because of his medical restriction.

The arbitrator found that the employer’s duty was 
not extinguished by the fact that the employee 
was already being accommodated in another 
position, and that the employer had to consider 
whether further and reasonable accommodation 
could be achieved short of undue hardship.

Limits to the Duty: Reaching the Point of 
Undue Hardship
Keeping in mind that an employer’s duty to 
accommodate is limited to “the point of undue 
hardship,” how can an employer prove that?

The Supreme Court of Canada in the Central 
Alberta Dairy Pool v. Alberta case provided 
employers a guideline as to what factors could 
be considered in establishing that any particular 
accommodation would be an undue hardship. It 
said that employers could take into account: 

• Financial cost;
• Disruption to the collective agreement;
• Problem of morale on other employees, as a 

result of the accommodation;
• Interchangeability of the workforce and 

facilities;
• Size of the employer’s operation; and
• Safety, both in terms of the magnitude of the 

risk and the issue of who bears the risk.

Who: To whom does the duty apply?
The obligation/responsibility to accommodate 
is primarily on the employer, but the union (if 
applicable) and the accommodation-seeking 
worker also have certain legal rights and duties 
connected to the process of accommodation.
The right to be accommodated applies to 
all workers, regardless of unionization, and 
regardless of employee status or seniority. It is 
owed to part-time, temporary and probationary 
employees, in addition to regular fulltime workers.

When: When does the employer’s duty begin 
and end?
It begins at the point where the employer 
has been made aware of the need for an 
accommodation, or where the circumstances  
are such that it ought to have known of such 
need. The employer’s duty ends either when that 
worker has been successfully accommodated 
or when the employer can prove that it cannot 
accommodate that worker without incurring an 
undue hardship.

Though a worker may have been successfully 
accommodated at one point in their career, 
the duty to accommodate is an ongoing one. 
An employer may have to accommodate an 
individual a few different times over the course 
of their career, perhaps on the basis of different 
prohibited grounds of discrimination.

An employee who had been accommodated at 
one point in their career is not precluded from 
exercising their seniority rights and being  
re-accommodated through a job competition or 
layoff, where it will not cause undue hardship  
for the employer.
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The duty to inquire is triggered when:

a. An employer is made aware of the need 
for accommodation, but does not yet have 
medical information regarding the general 
nature of the disability and the worker’s 
disability-related needs;

b. A worker’s conduct is such a departure 
from the norms of human behavior that the 
employer ought to have inquired about the 
existence of a disability or possible disability 
requiring accommodation;

c. A worker’s poor job performance is so 
unusual that the employer ought to have 
inquired about the existence of a disability or 
possible disability requiring accommodation;

d. The employer is about to take action that 
will negatively impact a worker (such as 
termination) and the worker’s conduct 
or job performance is such that it raises 
the possibility of a disability requiring 
accommodation; or

e. A worker’s absenteeism is so significant or 
so unusual that the employer ought to have 
inquired about the existence of a disability 
requiring accommodation.

Duty to Avoid Unreasonable Delays
Unreasonable delays arise when one party 
refuses to do something it is reasonably expected 
to do, or fails to take required action in a 
reasonable period of time and will have legal 
consequences. 

Examples include an employer failing to offer an 
accommodation or return the employee to work 
without justification; union failing to cooperate; 

The two criteria that will be given the most weight 
are:

a. The costs of the accommodation, in terms of 
money and resources involved; and

b. Safety risks, both in terms of the magnitude of 
the risk and the issue of who bears the risk.

E. Procedural Aspects of the Duty 
to Accommodate

Duty to Inquire
Normally, it is up to the worker to let the union 
and employer know that an accommodation is 
required, but there is one exception to this rule, 
which is the duty to inquire.

The employer’s duty to inquire arises 
when it is in possession of information that 
raises the possibility that a worker requires 
accommodation, even if it has not been formally 
notified of such need.
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10. MD v. Canada Post Corporation (2008) CHRD#41 (QL).

Duty to Consult and Communicate with 
Appropriate Parties
An employer is required to consult with the 
accommodation-seeker, their supervisor or 
manager, the union, the disability  
co-ordinator or equivalent, if there is one,  
and any other appropriate persons involved  
in the accommodation.

Whether the union has the right to be made 
aware of every single accommodation case 
involving a bargaining unit member is dependant 
on each provincial and territorial law and 
practice.

Union arguments for being involved in the 
accommodation of any of its members, even 
if the accommodation does not impact other 
members, include:

a. The union cannot fulfil its statutory duty to 
represent all of its members if it is not involved 
in each and every accommodation that may 
have an impact on any of its members.

b. As the Supreme Court of Canada has made 
it clear that the union can be liable in cases 
involving workplace accommodation and 
discrimination, the union cannot fulfil its legal 
obligations under the duty to accommodate, 
and protect itself from liability if it is not 
involved.

c. Because union members are front line 
workers, they are often aware of details of 
particular jobs and work arrangements. The 
union has creative and practical suggestions 
to offer in any accommodation process, which 
may be missed in the union’s absence.

employer and/or union failing to communicate 
with the grievor; or the grievor failing to 
cooperate.

Duty to Respect the Dignity of the 
Accommodation-Seeker
There is a consensus among arbitrators that 
the notion of fairness applies to all facets of 
the accommodation process, and requires that 
the inherent worth and dignity of the individual 
accommodation-seeker be respected throughout the 
process.

Some arbitrators have gone further and said that 
the duty requires an educational component. In one 
case, the Canadian Human Rights Tribunal said 
“An employer has a duty to ensure not only that all 
employees work in a safe environment, but also 
that ill perceptions about an employee’s condition 
due to poor or inadequate information about his 
disability do not lead other employees to have 
negative and ill-founded perception about him.” 
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F. Substantive Aspects of the Duty 
to Accommodate

Examples
Example of some commonly-negotiated or 
arbitrated accommodations may include the 
following, singularly or in combination with other 
initiatives that are not on this list: 

a. Modifying the (physical) work environment 
by changing equipment, shelf height, ramps, 
technology, chairs, etc.

b. Modifying duties, as long as the 
accommodation-seeker can perform the core 
duties of the job, with accommodation.

c. Modifying schedules.
d. Transferring the worker to an existing 

vacancy.
e. Bundling together existing tasks which the 

employer pays to have done, but not creating 
a new job (the employer is never expected 
to create an entirely new position as an 
accommodation).

f. Training or re-training.
g. Allowing seniority to accrue during disability-

related absenteeism, and retroactively 
adjusting seniority.

h. Re-apportioning worksite risks.
i. Implementing and enforcing a policy 

regarding scents in the workplace; tolerating 
temporary absences from work, and/or 
allowing a worker to work from home in the 
case of chemical environmental sensitivities.

j. Providing an American Sign Language 
interpreter, at least on certain occasions, for a 
hearing-impaired worker.

d. The union will likely consider any 
accommodation negotiated directly with 
an individual worker to be an illegal and 
unenforceable “sweetheart” deal, and a 
breach of the bargaining agent/scope clause 
in the collective agreement.
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c. To meet with the union and grievor after 
12, 16, 20 and 24 months to assess her 
experience in the hospital environment and 
determine whether she could return to her 
nursing position;

d. To implement the following return-to-work 
plan:
• Inform colleagues of the allergy;
• Ensure the office signage regarding latex 

allergy is maintained;
• When opening any mail, packages, 

boxes, etc., wear latex-free gloves and a 
one-piece mask and face shield to prevent 
accidental exposure to latex;

• If any latex is detected, immediately 
contact your leader to plan how to make 
your workplace latex safe to allow you to 
continue to work;

• Carry an Epi-Pen at all times while at 
LHSC (have it visible for first aiders);

• Use your Epi-Pen when an allergic reaction 
to latex occurs in the workplace;

• Report to the Site OHSS if you have any 
symptoms of potential reaction to latex;

• IF OHSS is closed, report to the nearest 
Emergency Department;

• Carry a panic button as arranged for by 
your leader, when working in the Privacy 
Office;

• While in the Privacy Office, if you are 
having a reaction that requires an Epi-Pen, 
call 55555 and/or activate your panic 
alarm to summon additional help;

• If in other area of LHSC: If you are having 
a reaction that requires an Epi-Pen, call or 
have others call 55555;

k. Transferring the accommodation-seeker to a 
less stressful worksite or one which lessens the 
stress of the commute.

l. Tolerating excessive absenteeism, allowing 
individualized rates of absenteeism, and/
or allowing a worker’s disability to mitigate 
termination for excessive absenteeism, where 
the medical evidence supports this.

m. Allowing a worker’s disability to mitigate 
discipline where the worker’s misconduct 
has resulted in discipline, where the medical 
evidence supports this.

n. Allowing a worker’s disability to mitigate poor 
performance or productivity issues.

o. Fashioning an entire program that allows the 
individual to remain at productive work. 

Consider the following accommodation of a 
nurse with a physical disability, a severe latex 
allergy. 

The grievor, a nurse, had a severe latex allergy. 
The hospital made changes to reduce the amount 
of latex, but could not guarantee that the grievor 
would not come in contact with latex while at 
work. Ontario arbitrator Albertyn ordered the 
hospital: 

a. To reinstate the grievor to a non-nursing 
Privacy Office position, at a Privacy Office 
rate of pay, and to support her application to 
the Workers’ Compensation Board for wage 
loss;

b. To retain the nurse in her pre-accommodation 
bargaining unit for 24 months, and retain her 
seniority;
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G. Accommodation of Addictions 
and Mental Disabilities 

Arbitrators and human rights tribunals have 
long accepted alcohol and drug addictions as 
diseases and where the employee’s substance 
abuse reaches the level of an addiction (proven 
by medical evidence), as a “disability” within the 
meaning of human rights legislation.

Frequently, accommodations in these cases 
involve some combination of:

a. A leave of absence for attending medical or 
counselling rehab sessions, AA meetings or 
similar coaching;

b. Transfer away from a worksite where alcohol 
and/or drugs are readily available;

c. Reassignment to a structured and supervised 
worksite;

d. Transfer to a quiet area with subdued lighting;
e. Extra access to the Employee Assistance 

Program or similar counselling;
f. Extra training or alternate training for a new 

position;
g. Transfer to a different supervisor; and
h. Allowing one’s disability to mitigate discipline 

received as a result of misconduct, in cases 
where there is medical evidence that the 
addiction disability was wholly or partly 
responsible for the misconduct.

In cases dealing with complex disabilities, it is 
sometimes necessary for the arbitrator to fashion 
an entire program of accommodation that 
includes a number of different players.

• File an Ames report as soon as possible for 
any exposures and/or reactions to latex or 
suspected latex presence/exposure while 
on LHSC property; and

• Work to an agreed process set up with your 
leader, to ensure any meetings being held 
outside your normal work area are checked 
for latex items before you attend.11 

Accommodation as Mitigating Factor 
in Discipline/Termination that Results 
from Misconduct, Poor Performance,  
or Excessive Absenteeism
If the accommodation that you are seeking 
is that you should not suffer any discipline 
because your excessive absenteeism, your poor 
work performance, or your misconduct was 
related to your disability, then your medical 
evidence (your doctor’s letter) must specifically 
indicate that your absenteeism, performance or 
misconduct was wholly or partly caused by, or 
related to, your disability.

If yours is a mental disability, your family 
doctor may be considered not competent 
to comment. You should get a letter from a 
psychiatrist or psychologist.
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12. Shuswap Lake General Hospital v. BCNU (Lockie Grievance), (2002) BCAA AA No. 21.

11. Comply with any reasonable accommodative 
measures Ms. Lockie, the union, and 
management may negotiate for detecting 
early warning signs of decompensation in the 
workplace.  

The following conditions were imposed on the 
employer: 

1. The grievor is to be scheduled for predictable, 
routine shifts with as few alterations as 
possible, and no night shifts;

2. The grievor’s coworkers, supervisors 
and managers were to be provided an 
educational workshop on bipolar disorder 
and the detection of decompensation;

3. In consultation with the grievor, her physician 
and the union, develop a procedure for staff 
to utilize if they detect signs of relapse;

4. Permit the grievor to be absent from work 
whenever she identifies signs of relapse; and

5. The hospital may implement reasonable 
reporting mechanisms involving supervisors, 
other administrative personnel, or the local 
mental health unit to monitor the grievor’s 
condition.12 

Consider this accommodation of a nurse with a 
mental disability, a severe bipolar disorder.

An employer refused to allow a nurse with 
bipolar mood disorder to return-to-work after an 
episode of mania at work, because her return 
would cause it undue hardship due to the risk to 
patient safety, its small size, and worker morale.

The arbitrator found that it was possible to 
reduce the identified risks to an acceptable level 
without undue hardship and ordered the grievor’s 
reinstatement, on condition that the grievor:

1. Regularly attend her treating physicians and 
report all signs of relapse to them;

2. Comply with medical caregivers’ testing, 
monitoring, treatment and medication 
recommendations;

3. Regularly use her family support team to 
monitor for indications of relapse;

4. Authorize her physicians and husband 
to contact her manager in the event of 
indications of decompensation or relapse;

5. Prepare a self-report of indicators of relapse 
and medication adjustments, and provide it to 
her manager, if requested;

6. Meet when and as requested with supervisors 
and administration personal to monitor her 
condition;

7. Not report to work if she has a suspicion she 
is not well;

8. Agree to work predictable and routine shifts, 
and avoid night shifts;

9. Agree to avoid excessive overtime;
10. Advise her coworkers of her disorder and the 

indicators of relapse; and
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e. Informing the individual of planned cleaning, 
renovations or furniture purchases so that they 
may be involved in selecting products or may 
refrain from attending during that period;

f. Eliminating or reducing chemical spraying, 
especially near ventilation intakes, and, 
if the spraying is unavoidable, informing 
individuals beforehand;

g. Flexible work options, including 
telecommuting;

h. Windows that open;
i. Activated carbon or activated-charcoal-filtered 

air cleaners;
j. Office locations away from copying and 

cleaning products and indoor traffic;
k. Providing books that are sufficiently used that 

they will not off-gas, and that do not contain 
moulds or dusts;

l. Providing low-electromagnetic-field equipment;
m. Not including perfume advertisements in 

magazines or limiting access to them; and
n. Establishing no-idling policies.

Early cases involving this kind of disability usually 
directed to employers developing a policy about 
the matter; now adjudicators want to see not just 
a policy but unforcedness of that policy.

H. Accommodation of 
Environmental and Chemical 
Sensitivities

According to a study commissioned by  
the Canadian Human Rights Commission,  
some of the types of accommodations for those 
with environmental and chemical sensitivities  
that are identified in the jurisprudence and 
research include:

a. Establishing and enforcing fragrance-free 
policies;

b. Instituting a non-smoking policy that requires 
smokers to remain at a distance from 
entrances and ventilation intakes and that 
provides designated closets for the jackets 
and belongings of smokers;

c. Carpet-free environments;
d. Ensuring that the environment is not recently 

renovated and that all furniture and products 
are sufficiently used that they are no longer 
off-gassing;
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13. Supreme Court of Canada. Central Okanagan School District No. 23 v. Renaud, [1992] 2 SCR 970.

constitute undue interference in the 
operation of the employer’s business…
it is a factor that must be applied with 
caution. The objection of employees 
based on well-grounded concerns 
that their rights will be affected 
must be considered. On the other 
hand, objections based on attitudes 
inconsistent with human rights are 
an irrelevant consideration. I would 
include in this category objections 
based on the view that the integrity of a 
collective agreement is to be preserved 
irrespective of its discriminatory effect 
on an individual employee…” 

However, Renaud also said,

“The duty to accommodate should 
not substitute discrimination against 
other employees for the discrimination 
suffered by the complainant. A 
significant interference with the rights of 
others will ordinarily justify the union in 
refusing to consent to a measure which 
would have this effect. Although the test 
of undue hardship applies to a union, 
it will often be met by a showing of 
prejudice to other employees if proposed 
accommodating measures are adopted.”

There has been a line of case law supporting the 
principle, that in representing a member with a 
disability, the union’s duty of fair representation is 
enhanced. That is to say, the union may be held 
to a higher standard in its handling of the affairs 
of a member with a disability.

I. The Union’s Legal Obligations in 
the Accommodation Process

According to the Supreme Court of Canada in 
the Renaud decision,13 a union may be found 
liable for discrimination in one of two ways:

a. By bargaining discriminatory contract 
language; or

b. By failing to cooperate with a reasonable 
accommodation.

The Renaud case made it clear that the union 
can no longer “hide behind” the collective 
agreement, and that it may sometimes have to 
agree to waive or suspend a particular contract 
clause in order to give effect to a particular 
accommodation, even if it negatively impacts 
other union workers:

“The concern for the impact on other 
employees…is a factor to be considered 
in determining whether the interference 
with the employer’s operation could 
be undue. However, more than minor 
inconvenience must be shown before the 
complainant’s right to accommodation 
can be defeated. The employer must 
establish that individual interference 
with the rights of other employees, 
which is not trivial but substantial, 
will result from the adoption of 
accommodation measures… 

The reaction of employees may 
be a factor in deciding whether 
accommodating measures would 
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While the law in this area continues to evolve, 
the accommodation-seeker’s duty includes, at a 
minimum, the following: 

i. The provisions of reasonably-requested 
medical information, in a timely manner: 
 
In essence, a worker seeking accommodation 
is asking to be able to do their job differently 
from the usual rules, maybe a different 
schedule, modified equipment, modified 
duties, exemption from a duty, etc. 
 
In return for the accommodation, the law 
requires the worker to provide medical 
information about: 

a. The general nature of the disability that 
gave rise to the need for accommodation;

b. The limitations imposed by the disability; 
and

c. The prognosis, if it is possible to give one 
at the time it is requested. 

 It is in the best interests of the worker to get 
this medial information to the employer as 
soon as possible. The employer is entitled 
to it, they cannot properly accommodation 
you without it, and they can be dealing 
with many accommodation requests 
simultaneously so the sooner they receive your 
medical information, the quicker they can 
accommodate you, thus avoiding loss of work 
and wages. 
 
The employer not only has the right, but 
also the obligation to seek current medical 

J. The Accommodation Seeker’s 
Legal Obligations in the 
Accommodation Process

Since the Supreme Court of Canada made it 
clear that the duty to accommodate is a  
three-party legal obligation, it is critical that 
workers understand their legal obligations in  
the accommodation process.

It is important to understand that it is you, the 
accommodation-seeker, who has the burden 
of proof (or the task of proving) a prima facie 
case of discrimination, before the possibility of 
accommodation even arises. As one adjudicator 
put it, “A complainant cannot simply put forward 
abstract beliefs or suspicions that [they are] a 
victim of discrimination without presenting some 
concrete observations or independent information 
to support or confirm that belief.”14 
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iii. The willingness to “try out” an 
accommodation unless it negatively impacts 
the accommodation-seeker’s disability: 
 
This is a bit like the previous duty in that 
part of the worker’s duty to cooperate in the 
process is to at least “try out” a recommended 
accommodation, unless the requirements or 
duties of the job contradict the medical limits 
established in the accommodation-seeker’s 
medical documentation. 

iv. The willingness to participate in the process of 
finding an accommodation: 
 
An employee who refuses to cooperate in 
the process runs the risk of being found to 
be refusing to participate, which leads to a 
finding that the employer has fulfilled its duty 
to accommodate. 

v. Communication with other parties throughout 
the accommodation process: 
 
An employee is expected to communicate 
with the union and the employer throughout 
the accommodation process, and to provide 
any reasonably requested information. 

vi. Adherence to one’s treatment regime, 
including:
a. One’s prescribed alcohol and/or drug 

rehabilitation program;
b. One’s recommended therapy/counselling;
c. One’s prescribed medication;
d. One’s Independent Medical Exam 

recommendations; and 

information, to ensure its decisions are not 
based on dated information. 
 
The importance of getting medical 
information from an appropriate expert 
cannot be overstated. Most family doctors, 
for example, may be seen as unqualified to 
diagnose mental disabilities. The assessment 
of a psychiatrist or psychologist is always 
preferable. 

ii. The acceptance of a reasonable 
accommodation, even if it is not the 
accommodation-seeker’s preferred one: 
 
Unfortunately, there are numerous cases 
where employees lose their ability to be 
accommodated by refusing to accept 
a reasonable accommodation that was 
suggested to them. The law is very clear that 
an employee who “holds out for a better 
accommodation” is likely going to result 
in an arbitrator finding that the employer 
has fulfilled its obligation to accommodate, 
leaving the worker unaccommodated and 
potentially unemployed. 
 
For example, where there are three possible 
positions into which the accommodation-
seeker could be placed, and they are all at 
the same wage rate, the accommodation-
seeker does not have the right to choose their 
favourite one. 
 
To paraphrase from the Alberta Court 
of Appeal, there is no duty of instant or 
perfect accommodation, only reasonable 
accommodation.
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transferred him to the position of part-time 
baker at another location. The grievor sought 
accommodation as a bakery manager on 
the grounds that he had been productive and 
successful in the two years that he performed 
that position on reduced hours. 
 
The arbitrator found that to require the 
employer to continue to employ the grievor 
as a manager on a reduced hours basis 
would result in undue hardship. He found 
that the fulltime job called for administrative, 
supervisory and various physical acts to be 
performed throughout the day, as well as 
product safety issues to be considered. It was 
one thing to have a backup available on a 
temporary basis in the bakery, so that the 
manager could work 4 or 5 hours per day 
while recovering, but another thing when  
the limitations became permanent. 
 
The arbitrator found the employer had taken 
proper measures to accommodate him until it 
became clear he would not be able to resume 
the duties of his position in the reasonably 
foreseeable future, at which point it was 
appropriate for the grievor to be moved to 
another position, and the only one available 
was one with a lower wage rate. 

iv. The grievor continues to enjoy all their usual 
collective agreement rights in addition to their 
human right to be accommodated at work. 

v. The law balances the human right of a worker 
to be accommodated with the contractual 
right of a worker to have their seniority rights 
recognized. Arbitrators will be reluctant to 

e. One’s treatment plan laid out in an arbitral 
award or last chance agreement. 

An employee is expected to comply with 
medically recommended treatments or 
medications. Failure to do so may jeopardize 
their accommodation.

The Accommodation Seeker Needs to 
Understand:

i. The duty to accommodate does not give them 
“super seniority” or greater rights than they 
would have had before their disability. 

ii. The grievor does not have a right to the 
perfect solution. If the employer-recommended 
accommodation is a reasonable one in all the 
circumstances, the employer will be found to 
have fulfilled its duty. 

iii. The duty to accommodate is not an income 
security scheme, and in certain circumstances, 
the only possible accommodation may result 
in fewer hours of work and/or a lower 
wage rate for the accommodated worker. 
Sometimes, an employer simply cannot 
accommodate an employee at all. 
 
For example: The grievor, a bakery manager, 
experienced elbow and forearm pain in 
2005, and by 2006, went from working 
43 hours per week to 20 hours per week in 
hopes that his condition would improve. In 
September 2008, medical evidence revealed 
that his condition was unlikely to improve, 
and that his work restrictions were likely 
permanent, at which point the employer 
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allow accommodations to override seniority 
rights except where there is no reasonable 
alternative. 

vi. The employer is expected to keep the 
accommodation-seeker as close as possible 
to their old position, if there are multiple 
accommodations possible. 

These principles need to be taken seriously by 
any worker seeking an accommodation. If an 
adjudicator determines that a worker has been 
uncooperative in any of the above ways, they 
will likely make a finding that the employer has 
fulfilled its duty to accommodate, the practical 
effect of which may be that the grievor has  
no job.
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Social Construction of Disability
Sometimes in a disability-related discrimination 
complaint, a worker need not prove an actual 
functional inability to perform a job as a 
precondition to invoking a disability-based 
discrimination claim. “Disability” includes 
perceived disability or perceived disability-related 
limitations and the absences due to disability. 

For example, you were off work because of a 
heart attack, but you quit smoking, quit drinking 
and lost weight, and your doctor’s letter said 
that you were completely healthy and capable 
of performing all of your work responsibilities. 
However, when you return to work, your 
employer insists that you do not do tasks 7 and 8 
in your job description, as they believe that you 
are unable to carry that much weight. 

You do not have a disability, but it is the 
employer’s perception about you having a 
disability or having restrictions because of a 
disability, that means that you would have a 
valid disability-related discrimination case.  

Sickness versus Disability
Human rights legislation was never intended 
to include protection for “normal ailments such 
as the common cold,” where the effects had no 
permanence or impairment.  

Medical/Expert Evidence Regarding Disability
The general rule is that an employer has a right 
to request, and the accommodation-seeker must 
provide medical evidence of: 

1. The general nature of the disability (but not 
necessarily the actual diagnosis); 

K. A Word About Disabilities 
and Medical Information in the 
Accommodation Process 

Broad Interpretation of “Disability” 
Consistent with the purposes of human rights 
legislation, courts, human rights tribunals and 
arbitrators will give a broad, liberal interpretation 
of disability, and have found a wide variety of 
physical, mental, developmental, episodic, and 
addiction conditions to constitute disabilities. 

General Criteria
The characterization of a specific condition as a 
disability will depend on the facts of each case. In 
general, the concept of disability for human rights 
purposes indicated a physiological state that: 

a. Was involuntary; 
b. Had some degree of permanence; and
c. Impaired the person’s ability, in some measure, 

to carry out the normal functions of life. 
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2. The limitations imposed by the disability; and
3. The prognosis, if possible. 

The consequences of failing to provide such 
documentation are discussed under the sub-section 
on The Accommodation-Seeker’s Obligations in the 
Accommodation Process. 

It is also important that the medical expert 
providing the accommodation is competent to 
do so, otherwise it may be challenged by the 
employer.
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Part 1 – Being an Ally: Advocating 
Disability Rights at Work 
 
Labour and disability rights activists have long 
led the charge for defending disability rights at 
work. In this first part of this section, we will focus 
on how you as an individual can be an ally and 
support your coworkers with disabilities. In the 
second part, we will talk about how you can 
ensure your union is taking collective action to 
champion disability rights together.

What Does it Mean to be an Ally to 
Workers with Disabilities? 
An ally is someone who does not share a 
certain social identity, like being a person with 
disabilities, but remains committed to supporting 
persons with disabilities and their struggles for 
disability justice, even if they are not a member 
of the group, and even if they have no particular 
access to power or resources. 
 
Being an ally to persons with disabilities 
also includes validating their experiences of 
discrimination and oppression, such as ableism, 
and supporting the leadership of persons with 
disabilities on how to build a more inclusive 
workplace and union.

Section 5 – Building a Disability Inclusive Union

Remember, you do not have to be 
an elected officer to take action 
against ableism in your workplace 
and in your union. Being an ally is 
an important role that anyone, at 
any level, can and must take on. 
This is a big part of what solidarity 
in action can look like!

Allyship in this context can look 
like your union advocating for your 
workplace to be fully equipped 
with accessible workspaces. It 
can also look like your union 
ensuring workers with disabilities 
are meaningfully included at all 
levels of decision-making in your 
workplace, and are not just an 
afterthought.

What Can You Do to be an Ally to Workers 
with Disabilities in your Workplace?
Anyone can become an ally to a group whose 
claims they support. Some ideas about what you 
can do as an ally include: 
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How to Respond to Common Employer 
Misconceptions
Now let’s practice responding to some of the 
most common arguments about people with 
disabilities in the workplace and the alleged 
difficulties in accommodating them. The next 
time any of these come up where you work, try 
our suggested responses to be an ally to your 
coworkers with disabilities! 

• Take the initiative to educate yourself and 
stay current about disability issues in society 
and the union, rather than putting the burden 
on persons with disabilities to be the ones to 
raise issues of ableism, especially if issues 
have been respectfully raised, but remain 
unresolved. 

• Try to counter the stereotypical belief that 
people with disabilities are unhappy or 
miserable. Many people with a disability are 
actually more negatively impacted by the 
ableism in social reactions to their disability, 
rather than their disability itself. 

• Understand that referring to persons with 
disabilities as “inspirational” is patronizing 
and further identifies disability as an individual 
issue that must be overcome, rather than the 
result of socially-created barriers. 

• Connect with persons with disabilities in your 
workplace and make it clear you are available 
to stand in solidarity with them if there are 
any accessibility-related workplace issues that 
require additional support to make the case to 
the employer. Support, but do not take over! 

• Challenge your coworkers and employer for 
making ableist remarks or jokes. Encourage 
them to educate themselves on why that 
language is offensive and let them know where 
they can access resources to learn more. 

For more ideas on individual actions 
you can take as an ally, check out 
our resource on allyship including 
videos, articles and more in 
Appendix C!

Remember as a general rule to 
never name a specific coworker 
with a disability as an example 
when addressing ableism in your 
workplace. You must always obtain 
consent from persons with disabilities 
before disclosing any information 
about them and their disability(ies) to 
your employer, your other coworkers 
or anyone else for that matter!

• Do normalize conversations about disabilities in 
your workplace. The stigma that exists can make 
even mentioning disability feel shameful. You can 
change this by demonstrating that talking about 
disability is an important way to address and 
reduce the invisibility of disability in our society 
that further isolates persons with disabilities.
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15. Job Accommodation Network. Workplace Accommodations: Low Cost, High Impact. 2015.

When your Employer says…  
it is too expensive to accommodate an 
employee with a disability.

When your Employer says…  
People with disabilities will not be able 
to handle tough challenges or issues that 
arise in the workplace.

When your Employer says…  
Employers need to know that a person has 
a disability. 

When your Employer says…  
Persons with disabilities are unable to meet 
performance standards or are a poor fit. 
There is nothing that can be done. 

You say…  
Most workers with disabilities require no 
special accommodations. Moreover, even 
for those who do require accommodations, 
the costs associated are often very low. 
 
Studies by the Job Accommodation 
Network (JAN) have shown that 15% of 
accommodations cost nothing, 51% cost 
between $1 and $500, 12% cost between 
$501 and $1000, and only 22% cost  
more than $1000.15

You say…  
People with disabilities are, by definition, 
very experienced in dealing with 
significant challenges. They are capable 
of having acute problem-solving skills 
and are often creative at finding ways to 
perform their tasks in new, different, often 
more productive ways.

You say…  
A worker with a disability has the same 
privacy rights as any other worker. One 
need not disclose one’s disability—
whatever its nature—unless one is seeking 
an accommodation at work. Even then, 
the employer only has the right to know 
the “general nature of the disability” and 
the limitations imposed by the disability. 
The worker’s limitations are what the 
employer needs to know. Further, an 
employer is required to treat this medical 
information with the utmost confidentiality.

You say…  
Persons with disabilities have the right, 
through their right to be accommodated at 
work, to have individualized conditions of 
work, schedules, tools, or work environments 
that provide them with a safe, respectful, 
and meaningful work environment. Just 
like any other employee, they should be 
coached, counseled and trained to succeed. 
Any workplace that is serious about 
developing and supporting its workers 
with disabilities, should be committed 
to providing them with the tools to be 
successful.

https://www.shrm.org/hr-today/news/hr-magazine/Documents/LowCostHighImpact.pdf
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There are a number of ways you as an ally can 
support workers with disabilities in your union 
to increase the representation of members with 
disabilities in positions of power and increase 
your union’s awareness and work on disability 
rights issues, including:

Leadership:
• Support the leadership and involvement of 

workers with disabilities in your union. Don’t 
assume that members with disabilities are 
apathetic or unwilling to take on leadership 
roles, or assume that disabilities issues are 
absent from your union. Ask someone to get 
involved, and identify and work to eliminate 
barriers to participation. Workers with 
disabilities, both visible and invisible, exist in 
every workplace and every union. 
 
Solidarity means that no member’s issues are 
left behind, and the voices of members with 
disabilities needs to be a key part of your 
union advocacy.

Part 2 – Bringing Disability Justice 
to your Union

Often, workers with disabilities do not see 
themselves reflected in the power structures of 
their union. Workers with disabilities are also 
less likely to be elected into leadership roles 
within their unions because they are already a 
small proportion of the workforce, and often face 
stigma due to ableism and misconceptions about 
disability that may add additional barriers to 
taking on leadership positions.

When your Employer says…  
People with disabilities will mean higher 
workers’ compensation rates and a higher 
use of sick time.

You say…  
Studies confirm that absentee rates are 
nearly the same between employees 
with and without disabilities. As for the 
suggestion that increased numbers of 
worker compensation claims will result 
from the hiring of people with disabilities, 
that does not even make sense. If people 
who have disabilities that already exist 
at the time of hiring, they will not be 
any more likely than any other worker 
to suffer a workplace incident leading to 
a compensation claim. Employers can 
keep their compensation costs down by 
ensuring that they adhere to appropriate 
occupational health and safety standards 
for all workers in the workplace!

People with disabilities are often 
reluctant to get involved with 
the union if meetings, and/or 
events have a lack of appropriate 
accessible washrooms, which can 
make them feel unwelcome.



A DISABILITY RIGHTS AT WORK HANDBOOK

PAGE 45  

guest speakers with disabilities. Ensure that 
there is an alcohol-free space available. 

• Subsidize the taxi and transportation costs 
of attending union events that relate to a 
member’s disability, as well as the cost of a 
personal assistant or equipment that may be 
needed to allow their participation.

• Work to understand how your members’ 
different identities—their disabilities, 
gender identity, racial identity, age, sexual 
orientation, socio-economic background, 
etc.—shape their experience of the workplace 
and their union. When canvassing the 
membership for bargaining proposals, 
encourage members with disabilities to get 
on the bargaining committee, or alternatively, 
provide an opportunity in the process for 
members with disabilities to provide input and 
identify their priorities. 

• Uphold the confidentiality of all members 
with disabilities by never disclosing their 
disability(ies) without their expressed and 
informed consent. 

Meetings and Events:
• When planning an event, inquire about 

the accessibility of the venue, including 
washrooms and guestrooms, and invite 
members who are participants in the event, 
through the use of forms, to let the union 
know what their needs are in order to be 
able to participate fully, so that members 
with disabilities will not have to struggle to 
participate in their union. 

• Set up conventions to be disability-friendly by 
providing real-time captioning, ramps up to 
the microphones, special seating areas that 
allow for wheelchairs, scooters, and other 
assistive devices, and providing quiet rooms 
where persons with disabilities can rest. 
When planning artistic and cultural events, 
use entertainers with disabilities; provide gifts 
made by people with disabilities; and have 

Tip: Use our sample accessibility 
checklist in Appendix B as a 
template for making your next 
meeting or event as accessible 
as possible! Remember, you can 
adjust this template to the scale of 
your needs.

Education:
• Conduct awareness-raising campaigns and 

outreach efforts to ensure that opportunities 
for union involvement, such as union 
representative training programs, facilitator 
training programs, and staff replacement 
opportunities, are filled by members with 
disabilities. Create calendars, fans, pencil 
cases, coffee mugs and other union swag 
with disability-related themes. One of our 
affiliates created luggage tags with the 
symbols of multiple disabilities on them, and 
the message, “Disability Rights are Human 
Rights,” which proved to be very successful as 
union swag and conversation-starters. 

• Develop courses and other educational 
materials on disability rights and conduct 
campaigns to raise the level of awareness on 
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union by encouraging diverse voices and 
experiences as a necessary component to 
every committee, council, etc.  

Political Action:
• Develop a program with members 

with disabilities at your union to create 
community coalitions with disability-related 
organizations. 

• Politically and financially support the 
campaigns and events of disability-related 
community organizations. Get involved 
with and support a disability organization 
by writing articles for its magazine, taking 
out an ad, inviting them as a guest speaker 
to a union event, get one of your members 
appointed to their board. 

• Apply a disability rights lens to all of your 
campaigns and advocacy efforts to ensure 
that the experiences of your members with 
disabilities are reflected in the materials, 
descriptions and demands of your union’s 
campaigns. 

the issues faced in the union by members with 
disabilities. 

• Ensure your materials are available in a 
range of accessible formats. 

Representation:
• If your union has the resources to hire staff, 

ensure that all staff postings include language 
that welcomes applications from a diverse 
set of candidates, including persons with 
disabilities. 

• Develop an affirmative action program  
within the political structures of the union, 
so that when you are recruiting for new 
committee members or officers for elections, 
there are measures directed at leveling 
the playing field for marginalized groups, 
like persons with disabilities, who have 
historically been left out. 

• Ensure there are dedicated seats for 
representation of disability-related issues 
created and reserved for members with 
disabilities. Like other representative positions 
held on behalf of equity-seeking groups, 
make sure that if these roles are elected, the 
representatives are chosen by members with 
disabilities.  
 
Note: Remember that while dedicated equity 
seats are important to ensure marginalized 
voices are present at the decision-making 
table, they should not be the only leadership 
opportunities for members with disabilities. 
Normalize the participation of members 
with disabilities within all structures of your 

Is there an incredible disability 
rights advocate in your union? Take 
the time to recognize them with a 
nomination for the annual Carol 
McGregor CLC Disability Rights 
Award! Check the CLC website at 
canadianlabour.ca to find out when 
the call for nominations is out.

http://canadianlabour.ca
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and political good will, nothing is more 
valuable than having persons with disabilities 
identifying potential issues and developing 
creative ways of dealing with them before 
they become problems. 
 
A side effect of the member-activists working 
with staff to do the audit was both to increase 
the confidence and leadership abilities of 
the members, who took ownership of the 
progress, and to educate and sensitize the 
senior staff involved. Of course, the main 
winner was the union who, as a result, 
enjoyed the talents and creativity of a truly 
diverse membership.

Here are some examples of unions in action:

1. A prominent public sector union discovered that 
a major labour fundraiser was occurring at a 
venue accessible only by a steep staircase.  
 
One of its members had to be carried up the 
stairs. As a result, the union made it clear, 
in writing, that it would not support future 
such events unless the event was held in an 
accessible venue in a way that safeguarded 
the dignity of their wheelchair-using member. 
This was a good example of a union taking 
action, and sent a powerful message about 
labour taking accessibility issues seriously. 

2. After hearing about accessibility problems 
experienced by a group of its members 
during a large convention, one union initiated 
the strategy of sending two members of its 
persons with disabilities advisory group, 
to conduct a pre-event audit of the venue, 
to identify and resolve any access related 
problems prior to the event, with the happy 
result that accommodation-related complaints 
at union events have significantly decreased. 

3. Some unions have implemented a system 
of pre-event accessibility audits, where two 
members, each with a different type of 
disability, visit the site of any convention, 
school, or other major union event before the 
event happens, for the purpose of identifying 
and remedying any accessibility problems. 
 
Their experience was that even with the 
most sophisticated accessibility checklist, 

For more examples of great work 
by unions to support disability 
rights in the labour movement and 
in the workplace, check out the list 
of ‘Labour-Produced Resources’ in 
Appendix C!
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Why is language important?
 
Language is often the first medium we use to 
describe and tell stories about our experiences 
as human beings. Thus, the specific vocabulary 
and order of words that we use have a 
profound impact on our understanding of human 
experiences. 

For people with disabilities, various words and 
concepts used to describe disability come with 
specific histories and implications. For activists 
in the disability rights movements, language 
is a tool for reclaiming and honouring the 
experiences of people with disabilities as a 
marginalized community. 

Many in the disability rights movement will 
support people-first language, meaning a specific 
way of ordering our language that involves 
putting the word ‘person’ or ‘people’ before the 
word disability. For example, say a ‘person with 
a disability’ or ‘woman with a disability,’ rather 
than ‘disabled person’ or ‘disabled woman.’ The 
purpose of people-first language is to promote 
the idea that someone’s disability label is just a 
disability label—not the defining characteristic of 
the entire individual. 

Here are some important concepts and definitions 
to help you get started on understanding 
disability rights vocabulary: 

Ableism: Discrimination against people  
with disabilities. Ableism can look like 
environmental barriers, stereotyping, attitudes 
and pre-conceived notions that negatively impact 
the value, access and well-being of people with 
disabilities in society.  

Affirmative Action: Affirmative Action is a 
concept that was first conceived in the United 
States, and refers to a set of public policies 
and practices that are designed to increase 
opportunities for historically marginalized and 
discriminated against populations. Traditionally, 
Affirmative Action advocates have focused on 
the fields of education and employment, but 
this concept is not limited to those sectors. In 
Canada, we use the term “employment equity” 
when describing the legal framework for 
affirmative action in employment. 

Assistive Device, Mobility Device 
and Service Animals: An individual’s 
assistive device or mobility device support the 
accomplishment of different tasks and activities 
for persons with disabilities. Similarly, service 
animals can support a person with a disability to 
carry out tasks and activities, as well as support 
for emotional and medical needs. Remember 
never to touch a person’s assistive device, 
mobility device or even pet their service animal 
without express consent. 

Appendix A – Disability Rights  
Vocabulary Guide
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16. Government of Canada. Proposed Accessible Canada Act – Summary of the bill. 2019.
17. Ibid
18. Human Resources and Skills Development Canada. Federal Disability Reference Guide. 2013.

The UN Convention on the Rights of Persons with 
Disabilities describes persons with disabilities 
as those who have long-term physical, mental, 
intellectual or sensory impairments that, in 
interaction with various barriers, may hinder their 
full and effective participation in society on an 
equal basis with others.18 

Disability Justice: Disability justice is an 
intersectional, human rights-based framework for 
understanding and supporting the experiences of 
persons with disabilities.  

Employment Equity: Employment equity 
in Canada, as defined under the Employment 
Equity Act (1995), requires that every employer 
identify and eliminate barriers for employment 
that impact women, people with disabilities, 
Indigenous people and racialized people. This 
includes the development of proactive policies and 
practices to increase representation, to facilitate 
accommodations when required, and mandatory 
regular reporting. 

While it is the employer who will ultimately 
manage and implement any employment equity 
initiative, there is nothing to stop the union from 
organizing such a program for itself, or lobbying 
or putting such an initiative into their bargaining 
demands. 

Unlike American-style Affirmative Action programs 
which were a form of “rough justice” using a quota 
system and deadlines, Canadian-style employment 
equity is a program that also seeks a more 
representative union or workplace, but looks at the 

Barrier: The Accessible Canada Act defines a 
barrier as meaning anything—including physical, 
architectural, technological or attitudinal, anything 
that is based on information or communications 
or anything that is the result of a policy or 
a practice—that hinders the full and equal 
participation in society of persons with a physical, 
mental, intellectual, learning, communication or 
sensory impairment or a functional limitation.16  

Companion or Support Person: One 
or several people who may accompany a 
person with a disability to assist with tasks or 
communications. Always speak directly to the 
person with a disability, and not their companion, 
attendant or support person. 

Deaf Culture: Deaf culture has historically 
existed among communities of persons 
experiencing deafness. In this culture, sign 
languages are the main mode of communication. 
Often, persons and communities that are part of 
Deaf culture will not also self-identify as persons 
with disabilities, and simply see themselves as 
a separate cultural group with their own set of 
languages and customs. All peoples, especially 
those who do not experience deafness, must 
respect this distinction. 

Disability: The Accessible Canada Act defines 
disability as “a physical, mental, intellectual, 
learning, communication or sensory impairment—
or a functional limitation—whether permanent, 
temporary or episodic in nature that, in 
interaction with a barrier, hinders a person’s full 
and equal participation in society.”17 

https://www.canada.ca/en/employment-social-development/programs/accessible-people-disabilities/act-plain-language-summary.html
https://www.canada.ca/content/dam/esdc-edsc/migration/documents/eng/disability/arc/reference_guide.pdf
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all people, can hold a multitude of identities that 
influences their experiences in our society. 

Consent: Consent is given when an informed 
person is able to agree or give permission to any 
type of interaction with another person or group. 
Consent is always required, especially whenever 
touching someone, their articles of clothing, their 
mobility device or their service animal. Consent is 
never owed and cannot be taken for granted in 
any situation.

Finally, a gentle reminder that this is just a 
primer for some of the most common language 
and concepts that evolve in conversations about 
disability justice.

underlying structures and reasons why there is an 
underrepresentation. It asks the question, what do 
we need to change in our union or workplace to 
be more representative at all locals? 

Episodic Disability: People who experience 
episodic disability will have periods of good 
health interrupted (often unpredictably) by 
periods of illness or disability that can affect 
one’s ability to work and otherwise participate as 
they usually would in daily life.

Duty to Accommodate: The Canadian 
Human Rights Act prohibits discrimination on 
13 different grounds, including disability, which 
means employers have a Duty to Accommodate 
workers under the 13 grounds to avoid instances 
of discrimination in the workplace. You can 
learn more about how to apply the Duty to 
Accommodate to protect workers’ rights in your 
workplace in Section 4 of this handbook. 

Sign Language: According to the Canadian 
Association of the Deaf, sign language is the 
natural language of Deaf people. The Accessible 
Canada Act recognizes three groups of sign 
languages: American Sign Language (ASL), 
Indigenous Sign Languages, and la Langue des 
Signes Quebecoise (LSQ). 

Intersectionality: Coined by American 
professor Kimberlé Crenshaw, intersectionality 
is a framework for understanding individual 
experiences as shaped by the sum of identities 
each person holds. In this context, it is important 
to recognize that persons with disabilities, like 

There are many more terms and 
ideas to be aware of as an ally 
and/or disability rights advocate. 
Please see Appendix C for a list and 
links to further resources to study.

http://cad.ca/issues-positions/language/
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Ensuring accessibility as a mandatory part  
of the planning process for all union meetings 
and events is a critical part of building a 
disability-inclusive labour movement. This 
checklist will guide you through some of the  
most important considerations and questions  
to ask yourself and others to centre accessibility 
in your planning process. 

However, this tool is not an exhaustive overview 
of how to ensure your planning is 100% 

Appendix B – Sample Accessibility 
Checklist for Planning Disability-Inclusive 
Union Meetings and Events 

inclusive, and we encourage you to review  
the resources listed under the acknowledgments 
to deepen your skillset for planning with 
accessibility and meaningful disability inclusion 
in mind. You may also choose to refer to less 
categories for your own checklist, depending on 
the scale of your events. Please feel free to adjust 
accordingly. 
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or province for input and advice on any 
accessibility-related questions you may have? 

 O Have you and other staff, volunteers or union 
members supporting the planning and hosting  
of the meeting/event received training on how 
to host accessible meetings? 

Promotion
 O Are you providing invitations and event 

information in alternate formats for people or 
organizations that require or request them? 
Some examples are Braille, audiotape, e-mail, 
large print, computer disk or USB memory drive. 

 O On your printed materials, have you included 
information that your materials are available  
in alternative formats and languages, as well  
as information on how to obtain them? 

Selecting Your Venue(s)
 O Did you visit the site before booking a location 

to confirm the location’s accessibility features  
for yourself?  

 O Is there any renovation or construction work 
scheduled during your event? 

 O Are staff of the venue(s) trained in providing 
accessible customer service? 
 

1. Exterior Access
Signage

 O Are the signs for the street address or building 
name clearly visible from the street and well-lit  
at night (for evening events)? 

NAME OF EVENT:

DATE AND TIME: 

 
LOCATION:

NUMBER OF PARTICIPANTS:

Planning Process 
 O Do the invitation and promotional materials 

include a note that lets participants request any 
additional requirements they might have? 
 

 O Have you identified a single contact person for 
accessibility requests? 

 O Do you have quotes received for accessibility 
services, such as sign language interpretation, 
real-time captioning, note-taking services, and 
assistive listening devices? 

 O Are there funds allocated in your budget to 
acquire all accessibility supports required, such 
as materials preparation in accessible formats? 

 O Have you included persons with disabilities in 
your union in the planning process by soliciting 
and inputting their feedback in a meaningful 
way? 

 O Have you contacted a resource centre 
for persons with disabilities in your city 
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any other event/meeting spaces, including  
any external social activities? 

 O If you are not providing transportation, have 
you ensured there are sufficient accessible 
public transportation options for members to 
get to your venue(s)? 

 
2. Interior Access

Entrances/Exits 
 O Are entrances (especially the main entrance) 

wide enough for people using a wheelchair or 
scooter? 

 O If the main entrance is not accessible, does a 
sign clearly visible at the front of the building 
indicate the location of an accessible entrance? 

 O Are entrances well lit? Are they away from 
isolated areas?  

 O Do signs in the lobby clearly indicate where in 
the building the meeting or event is being held?  

 O Are these signs large enough and clear 
enough, so that people with low vision can 
read them? 

 O Are signs mounted at a comfortable height, 
so that people who use wheelchairs can read 
them? 

 O Can you arrange for designated staff or 
volunteers to be at entrances and throughout 
the facility to help persons with disabilities get 
to the meeting room? 

Parking
 O Are sufficient accessible parking spots 

available for the estimated number of 
attendees with disabilities? If not, can you 
arrange for more designated parking spaces 
close to the building during the event?  

 O Is there accessible metered parking or a 
public parking lot with accessible spaces 
nearby?  

 O Are designated parking spots for persons 
with disabilities close to the entrance of the 
building? 

 O Is there a curb cut or level access from the 
parking area to the main entrance?  

 O Are parking areas clear of snow, ice, wet 
leaves and standing water? 

Sidewalks
 O Is there a barrier-free path of travel from the 

parking lot or drop-off area to the meeting 
entrance?  

 O Are sidewalks wide enough for easy access? 
Are they obstacle-free?  

 O Are walkways clear of snow, ice, wet leaves 
and standing water?  

 O Are ramps gradual in slope? Do they have 
handrails on both sides?  

Transportation
 O Have you made sure there are accessible 

transportation options to your venue and  
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 O Do the elevators have an auditory signal 
and/or Braille buttons and raised numerals 
to alert people who are blind or have low 
vision? Do the elevators have a visual cue 
system in each elevator lobby to alert people 
who are Deaf or hard of hearing?

Washrooms
 O Do all washroom doors have Braille lettering 

or a raised (tactile) male/female symbol? 

 O Do washrooms have at least one accessible 
stall? Is there at least one accessible gender-
inclusive washroom on the same floor as the 
event? 

 O Are washroom doors equipped with an 
automatic or push-button opener?  

 O Are washrooms large enough to 
accommodate people who use scooters and 
power wheelchairs?  

 O Can someone using a wheelchair or a scooter 
reach the faucets and turn the water on using 
one hand?  

 O Are washroom accessories and dispensers 
within easy reach of a person using a 
wheelchair or scooter?  

 O Are the dispensers automatic or easy to use? 
Are the accessible washrooms located near 
the meeting rooms? 

Food and Lodging 
 O Have you identified hotels or other lodgings 

that have accessible rooms?

Meeting Rooms
 O Are all meeting room(s) located on the entry 

floor or easily accessible by elevators? 

 O Are all meeting room(s) large enough to allow 
seating and circulation for an anticipated 
number of participants using wheelchairs, 
scooters, or other mobility aids, and service 
animals (at least two spaces should be 
allocated for each of these participants)? 

 O Are the reception and refreshment areas large 
enough to accommodate people who use 
wheelchairs, scooters, other mobility aids, 
and service animals? 

 O Are the stages and speaking areas, including 
the podium, accessible to people with limited 
mobility? 

 O Is it possible to adjust the room lighting levels 
upon request? 

 O Are portable microphones available?

Elevators 
 O Are elevators located close to the meeting 

room? Are the elevators large enough to 
accommodate people who use wheelchairs 
and scooters, as well as their attendants? 
Are there enough elevators to safely and 
conveniently transport the number of 
attendees who use mobility devices? 

 O Are the elevator controls mounted at a 
comfortable height for a person using a 
wheelchair or scooter? 
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Emergency Protocols
 O Does the venue have an emergency plan that 

is available to the public and in accessible 
formats? 

 O Is there an aspect of the evacuation plan in 
place that specifically considers the needs of 
people with disabilities? 

 O Are there visual fire alarms available and 
working at the venue(s)? 

 O Are the venue’s staff and your event/meeting 
staff and volunteers familiar with locations of 
elevators and accessible fire exits? 

 O Are there designated and trained staff or 
volunteers available to assist individuals who 
may need assistance in an emergency?  

Last Minute Considerations 
 O Have you done a last-minute walk-through 

to remove any obstacles that might have 
emerged since you booked your venue(s) and 
to verify all accessibility requirements have 
been met? 

 O Have you double-checked the hallway and 
all travel pathways to make sure they are not 
blocked by any items, including low-hanging 
or protruding objects? 

 O Has all the food been clearly labeled with a 
list of ingredients, and have you confirmed 
that all dietary requests have been met? 

 O Is the travel between the hotel or other lodgings 
and the conference accessible? 

 O Are you giving participants an opportunity to 
indicate any dietary needs ahead of time (for 
example, when registering for the event)?  

 O Where beverages are being served, are 
bendable straws and lightweight cups 
available within easy reach of people using 
wheelchairs or scooters? 

 O If food is provided buffet style, will someone  
be on hand to help serve people who have 
visual and physical disabilities?  

 O Is there access to the outdoors to allow people 
to walk their service dogs during meal and 
health breaks? 

Materials and Presentations
 O Have you budgeted and arranged for a 

sign-language interpreter and/or a real-time 
captioner to be present? 

 O On your printed and online materials, have  
you included information that your materials 
are available in alternative formats and 
languages, as well as information on how  
to obtain them? 

 O Does the agenda take into account adequate 
breaks and time between sessions, for travel 
between events and health breaks? 
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 O Have outside professionals (for example, 
interpreters) been booked? Have you 
provided them with a schedule, so they know 
which sessions they are attending and when? 

Virtual Meetings/Events
Virtual meetings may take the form of 
teleconferences, web conferences, or video 
conferences. In addition to the many of the 
applicable considerations above, you will want 
to consider at a minimum the items listed below: 

 O Clear protocols and procedures established so 
participants with disabilities can communicate 
with other participants, including designated 
speaking opportunities and giving them the 
option to signal they would like to speak. 

 O Telecommunications devices such as teletype 
devices (TTY) available for people with 
disabilities participating in teleconferences. 

 O Captioning and alternative input devices 
available to people with disabilities attending 
web and video conferences. 

Post Event/Meeting Evaluation 
 O Does the meeting or event evaluation include 

questions meant to solicit feedback on 
accessibility-related issues? Is there an option 
to provide feedback anonymously?  

 O Is there a mechanism in place to ensure this 
feedback is considered in future planning 
processes?
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Below is a list of government documents, 
resources and organizations that offer support for 
people living with disabilities, including episodic 
disabilities. While this list is comprehensive, it is 
not exhaustive and is intended to be an evolving 
document with more resources and information 
added over time. When resources are bilingual 
and/or available in French, it will be indicated. 
 
International Declarations
• United Nations Convention on the Rights 

of Persons with Disabilities (UNCRPD) 
(multilingual)

• United Nations Bookshop Resources on 
Disability (multilingual) 

Federal Constitution and Legislation
• Canadian Charter of Rights and Freedoms 

(bilingual)
• Canadian Human Rights Act (bilingual)
• Employment Equity Act (bilingual)
• Accessible Canada Act (bilingual)
• Canadian Human Rights Tribunal Annual 

Reports (bilingual) 

Provincial Legislation
• Accessibility for Ontarians with Disabilities 

Act (bilingual)
• Accessibility for Manitobans Act (bilingual)
• Nova Scotia Accessibility Act
• Quebec Act to secure handicapped persons 

in the exercise of their rights with a view 
to achieving social, school and workplace 
integration (bilingual)

Federal Resources
• Accessibility Standards Canada (bilingual)
• Mental Health Commission of Canada 

(bilingual)
• Canadian Human Rights Commission 

overview on Disability Rights, the Duty to 
Accommodate and A template for developing 
a workplace Accommodation Policy 
(bilingual)

• Canadian Mental Health Association 
(bilingual)

• Canadian Civil Society Parallel Report on the 
UNCRPD

 
Labour-Produced Resources
Canadian Labour Congress:
• CLC Mental Health Resource Centre 

(bilingual) 
• Quick link to CLC research, statements and 

news on Workers with Disabilities (bilingual)

Canadian Union of Public Employees: 
• Ready and able: Creating an ability-smart 

work environment (bilingual)
• Duty to accommodate: A checklist for 

collective agreement language (bilingual)
• Health and safety for workers with disabilities 

(bilingual) 

Public Service Alliance of Canada:
• Duty to Accommodate: A PSAC guide for 

Local Representatives (bilingual) 

Appendix C – Resources to Keep Learning 
and Organizing for Disability Rights

https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities/convention-on-the-rights-of-persons-with-disabilities-2.html
https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities/convention-on-the-rights-of-persons-with-disabilities-2.html
https://shop.un.org/site-search?query=disability
https://shop.un.org/site-search?query=disability
https://laws-lois.justice.gc.ca/eng/Const/page-15.html
https://laws-lois.justice.gc.ca/eng/acts/h-6/
https://laws-lois.justice.gc.ca/eng/acts/E-5.401/index.html
https://laws-lois.justice.gc.ca/eng/acts/A-0.6/
https://www.chrt-tcdp.gc.ca/transparency/AnnualReports/annual-reports-en.html
https://www.chrt-tcdp.gc.ca/transparency/AnnualReports/annual-reports-en.html
https://www.ontario.ca/laws/statute/05a11
https://www.ontario.ca/laws/statute/05a11
http://www.accessibilitymb.ca/
https://www.nslegislature.ca/legc/bills/62nd_3rd/3rd_read/b059.htm
http://legisquebec.gouv.qc.ca/en/ShowDoc/cs/E-20.1
http://legisquebec.gouv.qc.ca/en/ShowDoc/cs/E-20.1
http://legisquebec.gouv.qc.ca/en/ShowDoc/cs/E-20.1
http://legisquebec.gouv.qc.ca/en/ShowDoc/cs/E-20.1
https://www.canada.ca/en/accessibility-standards-canada.html
https://www.mentalhealthcommission.ca/English
https://www.chrc-ccdp.gc.ca/eng/content/persons-disabilities
https://www.chrc-ccdp.gc.ca/eng/content/what-duty-accommodate#:~:text=The%20duty%20to%20accommodate%20means,to%20prevent%20or%20reduce%20discrimination.&text=In%20such%20cases%2C%20the%20duty,or%20group%20can%20fully%20participate.
https://www.chrc-ccdp.gc.ca/eng/content/what-duty-accommodate#:~:text=The%20duty%20to%20accommodate%20means,to%20prevent%20or%20reduce%20discrimination.&text=In%20such%20cases%2C%20the%20duty,or%20group%20can%20fully%20participate.
https://www.chrc-ccdp.gc.ca/eng/content/template-developing-workplace-accommodation-policy
https://www.chrc-ccdp.gc.ca/eng/content/template-developing-workplace-accommodation-policy
https://mentalhealthweek.ca/
https://inclusioncanada.ca/wp-content/uploads/2018/02/INT_CRPD_CSS_CAN_26744_E_Parallel_Report.pdf
https://inclusioncanada.ca/wp-content/uploads/2018/02/INT_CRPD_CSS_CAN_26744_E_Parallel_Report.pdf
https://canadianlabour.ca/uncategorized/mental-health-resources/
https://canadianlabour.ca/tag/workers-with-disabilities/
https://canadianlabour.ca/tag/workers-with-disabilities/
https://cupe.ca/ready-and-able-creating-ability-smart-work-environment-0
https://cupe.ca/ready-and-able-creating-ability-smart-work-environment-0
https://cupe.ca/duty-accommodate-checklist-collective-agreement-language
https://cupe.ca/duty-accommodate-checklist-collective-agreement-language
https://cupe.ca/health-and-safety-workers-disabilities
http://psacunion.ca/duty-accommodate-psac-guide-local-representatives
http://psacunion.ca/duty-accommodate-psac-guide-local-representatives
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Disability Justice Network of Ontario (DJNO): 
Aims to build a just and accessible Ontario. 

Realize (bilingual): A national organization 
dedicated to improving the daily lives of people 
living with HIV and other episodic disabilities. 

Canadian AIDS Society (bilingual): A national 
voice for people living with HIV/AIDS and 
represents members at the national level.

Canadian Cancer Society (bilingual): A national, 
community-based organization of volunteers 
whose mission is the eradication of cancer and 
the enhancement of the quality of life of people 
living with cancer. 

MS Society (bilingual): Provides services to 
people with multiple sclerosis and their families, 
and funds research to find the cause and cure for 
this disease.

The Alzheimer Society of Canada (bilingual): A 
leading not-for-profit health organization working 
nationwide to improve the quality of life for 
Canadians affected by Alzheimer’s disease and 
other dementias, and to advance the search for 
the cause and cure.

Canadian Association of the Deaf (CAD) 
(bilingual): The oldest national consumer 
organization of, by and for Deaf individuals 
in Canada advocating for the interests of Deaf 
people represented at the national level. 

Canadian Council of the Blind (CCB): A 
membership-based, not-for-profit organization 
that brings together Canadians who are blind, 

The Professional Institute of the Public Service of 
Canada:
• Pocket Guide on the Duty to Accommodate 

(bilingual)
 
United Food and Commercial Workers Canada:
• UFCW Canada Disability Awareness Manual 

(bilingual)
• Language Matters When Talking Disability: 

Disability Mini Glossary (bilingual)
• See my ability, not my disability (bilingual)
 
UNIFOR:
• Inclusive Practices Toolkit: For Unifor Councils, 

Conferences and Events (bilingual) 

Disability Justice Organizations
Canadian Alliance on Race and Disability: 
One of the primary objectives of the Canadian 
Alliance on Race and Disability is to represent 
racialized individuals and organizations with 
disabilities in consultations and conversations 
about disability at a local, provincial and 
national level.

Council of Canadians with Disabilities (CCD) 
(bilingual): The CCD is a national human rights 
organization of people with disabilities working 
for an inclusive and accessible Canada.

DisAbled Women’s Network Canada (DAWN) 
(bilingual): A national organization dedicated 
to feminist disability leadership in action. More 
Than a Footnote is a recent publication from 
DAWN on the realities of women and girls with 
disabilities in Canada. 

https://www.djno.ca/
https://www.realizecanada.org/en/
https://www.cdnaids.ca/
https://www.cancer.ca/en/?region=on
https://mssociety.ca/
https://alzheimer.ca/en/Home
http://cad.ca/
http://ccbnational.net/
https://pipsc.ca/labour-relations/stewards/pocket-guides/pocket-guide-duty-to-accommodate
http://www.ufcw.ca/templates/ufcwcanada/images/media/posters/Disability-Awareness-Manual/UFCW-Canada-Disability-Awareness-Manual-EN-oct2018_email.pdf
http://www.ufcw.ca/templates/ufcwcanada/images/media/posters/Disability_ActionCards_2017/miniGlossary_LanguageMatters_ActionCard_2017_EN.pdf
http://www.ufcw.ca/templates/ufcwcanada/images/media/posters/Disability_ActionCards_2017/miniGlossary_LanguageMatters_ActionCard_2017_EN.pdf
http://www.ufcw.ca/templates/ufcwcanada/images/media/posters/Disability_ActionCards_2017/miniGlossary_Disability_ActionCard_2017_EN.pdf
https://www.unifor.org/sites/default/files/documents/document/unifor_inclusive_practives_toolkit_final_english.pdf
https://www.unifor.org/sites/default/files/documents/document/unifor_inclusive_practives_toolkit_final_english.pdf
https://m.facebook.com/pages/category/Nonprofit-Organization/Canadian-Alliance-on-Race-and-Disability-CARD-1356326031096042/
http://www.ccdonline.ca/en/
https://www.dawncanada.net/about/about/
https://dawncanada.net/media/uploads/page_data/page-64/more_than_a_footnote_research_report.pdf
https://dawncanada.net/media/uploads/page_data/page-64/more_than_a_footnote_research_report.pdf
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The Disability Justice Collective (DJC): A 
Facebook page that supports a national collective 
centering the lives and leadership of disabled 
people of colour, trans, queer, poverty-class folks 
and all brilliance from the margins.

Select Books, Publications, Articles and 
Videos
The Mighty: A digital health community created 
to empower and connect people facing health 
challenges and disabilities. 

Ramp Your Voice: A self-advocacy and 
empowerment movement for people with 
disabilities.

Black Disabled Woman Syllabus: A project 
by Ramp Your Voice contributors that compiles 
articles and readings on the experiences of Black 
women with disabilities. 

Abilities Canada Magazine

Fact Sheet – What is the New Accessible 
Canada Act (ACA)? by Arch Disability Law 
Centre

Episodic Disability Toolkit of Resources by 
Episodic Disabilities Network

Disability/Access Organizing Toolkit by Showing 
Up For Racial Justice (SURJ)

Implementing a Disability Justice Framework: A 
Toolkit

10 Ways To Avoid Everyday Ableism from 
Everyday Feminism

deaf-blind or living with vision loss, through 
chapters within their own local communities to 
share common interests and social activities. 

Canadian National Institute for the Blind 
(bilingual): The CNIB is a registered charity, 
passionately providing community-based support, 
knowledge and a national voice to ensure 
Canadians who are blind or partially sighted 
have the confidence, skills and opportunities to 
participate fully in life. 

Centre for Research on Work Disability Policy 
(CRWDP) (bilingual): A transdisciplinary initiative 
on the future of work disability policy in Canada. 

ARCH Disability Law Centre: Dedicated to 
defending and advancing the equality rights, 
entitlements, fundamental freedoms and inclusion 
of persons with disabilities with low income in 
Ontario. 

The Canadian Council on Rehabilitation and 
Work (CCRW) (bilingual): The objective of the 
CCRW is to promote and support meaningful and 
equitable employment of people with disabilities. 

British Columbia Aboriginal Network on Disability 
Society (BCANDS) 

Radical Access Mapping Project 

Sins Invalid: A disability justice-based 
performance project that incubates and celebrates 
artists with disabilities, centralizing artists 
of colour and LGBTQ/gender variant artists 
as communities who have been historically 
marginalized.

https://www.facebook.com/DJCollective/
https://themighty.com/who-we-are/
http://www.rampyourvoice.com/welcome-to-ramp-your-voice/
http://www.rampyourvoice.com/black-disabled-woman-syllabus-compilation/
https://www.abilities.ca/?fbclid=IwAR1M8thsU2heOXv6cxKE7zy32Jvot5ITWAuGEXL3WuMoS6XGOcM8SUANhMY
https://archdisabilitylaw.ca/resource/fact-sheet-what-is-the-new-accessible-canada-act-aca/
https://archdisabilitylaw.ca/resource/fact-sheet-what-is-the-new-accessible-canada-act-aca/
http://edencanada.ca/uploads/Resources/Episodic_Disability_Toolkit_of_Resources_Final.pdf
https://www.showingupforracialjustice.org/disability-justice.html
https://coco-net.org/implementing-disability-justice-framework-toolkit/
https://coco-net.org/implementing-disability-justice-framework-toolkit/
http://everydayfeminism.com/2013/10/avoid-everyday-ableism/
https://cnib.ca/en?region=on
https://www.crwdp.ca/
https://archdisabilitylaw.ca/
https://www.ccrw.org/
https://www.ccrw.org/
http://www.bcands.bc.ca/
http://www.bcands.bc.ca/
https://radicalaccessiblecommunities.wordpress.com/
http://sinsinvalid.org/blog/
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Planning Accessible Events So everyone feels 
welcome, Accessibility Directorate of Ontario

Guide to Conducting Accessible Meetings, 
Ontario Municipal Social Services Association

Diversity Through Inclusive Practice: An Evolving 
Toolkit For Creating Inclusive Processes, Spaces 
and Events, Canadian Research Institute for 
the Advancement of Women (FemNorthNet) & 
DisAbled Women’s Network (DAWN-RAFH) of 
Canada 

Contact the Canadian Hearing Services or the 
Association of Visual Language Interpreters of 
Canada for information about local service 
providers for Interpreters and Captioners. The 
Canadian Deafblind Association National (CDA) 
is another great resource to put you in touch with 
local interveners in your area. 

Resources for Accessible Communications 
AccessAbility: A Practical Handbook on 
Accessible Graphic Design

Accessibility in government: Dos and don’ts on 
designing for accessibility

10 Ways to Improve Web Accessibility

Resources on Video Captioning
Amara: The Amara Editor is an award-winning 
caption and subtitle editor that is free to use!

Captioning YouTube Videos, National Center on 
Disability and Access to Education

4 Ways To Be An Ally To People With Invisible 
Disabilities from Everyday Feminism

Care Work: Dreaming Disability Justice by Leah 
Lakshimi Piepzna-Samarasinha

Disability Solidarity: Completing the ‘Vision for 
Black Lives’, The Harriet Tubman Collective

Achieving Liberation through Disability Solidarity, 
Talila A. Lewis

TED Talk: I’m not your inspiration, thank you very 
much, Stella Young

MTV Decoded: 5 Phrases People with Disabilities 
are Tired Of

Crip Camp: A Disability Revolution 
(documentary)

Resources on Fragrance and Chemical 
Free Access:
East Bay Meditation Center - Fragrance Free 
Accessibility Resources (includes a great 
collection of links to other articles)

Making Space Accessible Is An Act Of Love 
For Our Communities, Leah Lakshmi Piepzna-
Samarasinha

Resources for Accessible Meeting and 
Event Planning

A Checklist for Planning Accessible Conferences, 
Council of Ontario Universities 
 

https://accessibilitycanada.ca/wp-content/uploads/2016/06/Planning-Accessible-Events-May-2016.pdf
https://accessibilitycanada.ca/wp-content/uploads/2016/06/Planning-Accessible-Events-May-2016.pdf
https://www.dmvote.ca/uploads/ck/files/omssa_guide_2_en.pdf
https://dawncanada.net/media/uploads/page_data/page-304/inclusive-practices-toolkit-1.0-accessible-digital.pdf
https://dawncanada.net/media/uploads/page_data/page-304/inclusive-practices-toolkit-1.0-accessible-digital.pdf
https://dawncanada.net/media/uploads/page_data/page-304/inclusive-practices-toolkit-1.0-accessible-digital.pdf
http://www.chs.ca/
http://www.avlic.ca/
http://www.avlic.ca/
https://www.cdbanational.com/
https://www.rgd.ca/database/files/library/RGD_AccessAbility_Handbook.pdf
https://www.rgd.ca/database/files/library/RGD_AccessAbility_Handbook.pdf
https://accessibility.blog.gov.uk/2016/09/02/dos-and-donts-on-designing-for-accessibility/
https://accessibility.blog.gov.uk/2016/09/02/dos-and-donts-on-designing-for-accessibility/
https://www2.stardust-testing.com/en/10-tips-for-web-accessibility
https://amara.org/en/
https://amara.org/en/#awards
http://ncdae.org/resources/cheatsheets/youtube.php
http://everydayfeminism.com/2014/09/ally-people-invisible-disabilities/
http://everydayfeminism.com/2014/09/ally-people-invisible-disabilities/
https://brownstargirl.org/care-work-dreaming-disability-justice/
http://www.huffingtonpost.com/entry/disability-solidarity-completing-the-vision-for-black_us_57d024f7e4b0eb9a57b6dc1f
http://www.huffingtonpost.com/entry/disability-solidarity-completing-the-vision-for-black_us_57d024f7e4b0eb9a57b6dc1f
http://www.talilalewis.com/blog/achieving-liberation-through-disability-solidarity
https://www.ted.com/talks/stella_young_i_m_not_your_inspiration_thank_you_very_much?language=en
https://www.ted.com/talks/stella_young_i_m_not_your_inspiration_thank_you_very_much?language=en
https://www.youtube.com/watch?v=7DSL-2hsRk8
https://www.youtube.com/watch?v=7DSL-2hsRk8
https://cripcamp.com/
http://www.eastbaymeditation.org/accessibility/fragrancefree.html
http://www.eastbaymeditation.org/accessibility/fragrancefree.html
https://creatingcollectiveaccess.wordpress.com/making-space-accessible-is-an-act-of-love-for-our-communities/
https://creatingcollectiveaccess.wordpress.com/making-space-accessible-is-an-act-of-love-for-our-communities/
http://psacbc.com/sites/bc/files/1018_scent_free_e.pdf
http://www.accessiblecampus.ca/wp-content/uploads/2016/12/A-Checklist-for-Planning-Accessible-Events-1.pdf
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NOTES:
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